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Written by 


JOHN SELDEN 


OF THE 
InnNeter- TEMPLE, Eſquire. 
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The Firſt Entituled, 


ANI ANGLORUM FACIES ALTERA, 
rendred into Engliſh, with large Notes thereupon, by 
REDMAN WESTCOT, Gent. g 


The Second, 


ENGLANDs EPINOMIS 


The Third, 
Of the Original of ECCLESIASTICAL 
Juriſditions of Teſtaments. 


The Fourth, 


Goods. 


The Thzee lalt never befoze Extant. 
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LONDON, 
Printed, for Thomas Baſſet and Richard (hiſwell , and are to be (old 
by Robert Clavell, at the Peacock in S. Paul's Church-Yatrd. 
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Reverſe or Back-face 


GG THE 


Engliſh J ANUS. 


ToWir, 
All that is mer with in SToRY 


Concerning the 


COMMON 


STATUTE-LAW 
Engliſh Bzitanny, 


From the firſt "I of the rwo 


NaT1oNs, to the Deceaſe of King HENRY I.. ſer down | 
and racket together ſuccin&tly by way Sf Narrative. | 


Deſigned , Devoted and Dedicated to the moſt 1lliſtrious the 
PARL of SALISBURY. 


Written in Latin by JOHN SELDEN of Salvinton, Student of the 
Inner-Temple A LON DON ; and Rendred into Exgliſh by 
REDMAN WESTCOT, Gent. 
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To the Right Honourable and rruly 
Noble Lord, Robert Earl of Salisbury, Viſcount 
Cranborn, Baron Cecil of Efſenden,Knight of the Illuſtrious 


Order of the Garter, Lord High "Treaſurer of England, 


Maſter of the Covrt of Wards, and Privy 
Counſellor to His Moſt Excellent Majeſty, 
FAMES, King of Great Britain, France 
and Ire/:nd, Heartily according to his 

high delert, I devote and dedicate, 


WIEN D as ic were with conſecrated 
A\zg Flowr, and crackling grain of 

//a8A\Ng valt, I offer up in Sacrihice. I 
Su an not in condition to doit with 
a coſtly Victim, or afull Cenſer. GREAT 
SIR, deign with favour to receive theſe 
{craps of Collection ; relating intirely, what 
they are, and as far as the preſent Age may 
be bopatil to be concerned in ancient Sto= 
riesand Cultomes, to the Eng/:/b-Briti/b State 
and Government; and {ſo tar forth to Tour 
molt Honoured Name. Which Name of 
Yours, whileſt TI, one of the lowermoſt 
- Bench, do with dazzled ceyc-light look up- 
on ( molt Nole Lord, and great Support of 
your Country ) 


I devoutly lay down 
Upon its ALTAR 
This ſmall Earne\t and Pledge 
of my Obedience and Duty. 
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TRANSLATORS 


PREF ACHES 


S0-#$#HE 


READER: 


HOU canft not be ſuch a Strariger to thy 
own Countrey , as to need my commenda- 
tion of the Learned , Worthy and Famous 
AUTHOR of thele following Sheets; or 
that I ſhould tell thee , what a Scholar, a Phi- 
lologer, a Humaniſt, a Linguiſt, a Lawyer, 

a Critick, an Antiquary, and ( which proves him an ab- 

ſolure Maſter of all theſe and many other Knowledges) whar 

a Writer , the Great SELDEN was. Since it is liberally 

acknowledged by every body, that knows any thing ( not 

only at home, bur abroad alſo among Foreigners ) that Europe 
ſeldom hath brought forth Es Fellow for exquiſite Endow- 
ments of Nature, Attainments of Study, and Accompliſhments 
of Ingenuity, Sagacity and Induſtry. And indeed , 0 ſave 
me the labour of ſaying any more concerning this Non-pareil in 
all kinds of Learning, His own WORKS, which are -_ 
under 


The Tranſlators Preface to the Reader, 


under a Review, and will e're long be made Publick in ſeve- 
ral Volumes, will ſufficiently ſpeak his Character, and be a 
more prevailing Argument to indear Him to thy good Opi- 
nion and firm Acquaintance , than mine or any other Words 
can. 

My buſineſs now is only to give thee ſome Account of 
the Author's deſign in this little Treatiſe, and of thoſe mea- 
ſures I rook in Tranſlating Him, thart is , in reſtoring him to 
his own Native Language ; though his great Genius had made 
the Latin and ſeveral other Tongues, as natural and familiar to 
Himſelf, as the Engliſh was. ' 

To ſpeak firſt of the Author, I do take this Piece to have been 
oneof his firſt Eflays, if not the very firſt ; wherein he launched 
intothe World, and did not ſo much try the Judgement, as 
deſervedly gain the Approbation of S Learned : which 
was certainly one Reaſon, why, though the whole marter of 
the Book be of an Engliſh Complexion and Concern, yet he 
chought fir to pur it forth in a Latin dreſs. Thar this was his 
fixſt Specimen, or at leaſt one of the firſt, I gather from the rime 
of his Writing it, Viz, in the Six and Twentiech year of bis 
Age; when I ſuppoſe he was nor of any very long ſtanding in 
the Temple ; I mean, in all likelihood, whilſt he was on this 
ſide the Bar. For having fraught himſelf with all kind of 
Learning, which the Univerſity could afford him ( which could 
be, we muſt imagine, no ſmall time neither ; as I may be 
allowed to ary 1 that paſſage of his in this Book, whe! 
he ſo afteftionately recognizeth his Duty and Gratitude to his 
dear Mother OXFORD ; who, if ſhe had no other Anti» 

ity to boaſt of, is and eyer will be Famous for This Her Scho- 
wy our great Antiquary ; who hath alſo ſuch a Monument to 
be ſeen in her publick Library, as will make her Glory and his 
Memory ever to flouriſh) I ſay, having after ſome compe- 
rent time taken leave of Academical Inſtitutions, and being 
now engaged into the Study of Law, he thought he could not 
do his Profeſſion a better ſervice, than by looking back into 
former times, and making a faithful Colle&tion of what 
might be Pertinent and Uſeful, to bring down,along through 

all Changes and Viciſſitudes of State, che Light 4nd 
the Evidence and Reputation of old Inſtitutes and Precedents 
to.our preſent Eſtabliſhments under our Gracious and Happ! 
Monarchy. May It, as it is in its Cooſtitutiog to the Eel 
people Gracious; fo be ever in its Succeſs to Ir ſelf, and con- 
ſequently 
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ſequently ro Us all, Happy! Here then thou wilt find the 
Rights of Government through all Ages, fo far as our Hiſto- - 
ries will help us ; Here thou wilt tce, from the firſt, our 
K ING ſetledin his juſt Power, even in his Eccleſtaſtical Ju- 
riſdiftion againſt the Papal Uſurpation ; one ſhrewd Inſtance 
whereof is, the forbidding Appeals to the(Pope, at fuch a 
time when the Popiſh Religion was at its Jars i in this Ifland ; 
that is, when People in all probabilicy were moſt Ignorant. 
Here thou wilt eaſily be brought to acknowledge the Anrtiqui- 
ty and Uſctulneſs of Parliaments ( though under other Names 
till after the Conqueſt) when all the Barons, that is, asthat 
Title did at firſt import, all Lords of Mannors, all Men of 
Eſtate aflembled rogether for the determination of publick 
Aﬀeairs : which Ulage, becaule it produced too numerous and 
cumberſome a confluence, was # atanens.” for better conve- 
nience retrenched into a popular Ele&ion by the Kings Writ 
ro chule ſome. of the Chiefeſt ro at&t for all the reſt. And 
ſure enough, it we in _ keep up the Royal Prerogative, 
and our Kings, as ever they have-done, and ever, I hope, will, 


in Grace and Clemency oblige the Peoples Conſent in their Re- 
preſentatives ; we ſhall alwayes have ſuch Laws, luch a Go- 


vernment,ſfuch a Correſpondence betwixt Prince and Subjects, 
as muſt ( according to the Rules of Humane Prudence, ad- 
ding, our Piety to it) make this Kingdom of Great Britanny 
( maugre the malice of the Devil and his Agents whatever, Je- 
ſuits or Fanaticks ) a flouriſhing and impregnable Kingdom. 

Having ſaid this in General of the Author's deſign , I ſhall 
not deſcend to Particulars, which I leave to thy ſelf, Reader, 
tro find out, in the peruſal, that may be of good Uſe and 
great Conſequence to the Publick ; bur fearing, thou maiſt 
think I am-ſo much taken up with the Author, that I have for- 
got My /elf, 1 have two or three words to ſpeak of that ſorry 
tubject, before leave thee. 

As to the Tranſlator; I conteſs,it is no great credit for any one 
to appear in that Figure ; a Remark, which | have learn'c from 
one, who hath tranſlated another excellent Piece of this Noble 
Author, ( Noble 1 call him, fith Nobility is rais'd by Parts and 
Merits, no lefs than continued by Birth and Deſcent ) it was 
his Mare Clauſum, wherein he, I ſpoke of, hath acquitted him- 
ſelf very well , abating for his Villanous Dedication to the 
R U MP-Parliament, which was then ſetting up for a Republick ; 
m which Dedication of his, he hath vilely and like himſelf (1 


{peak 
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fpeak in Charity, as to his Intereſt , I mean, not his Judge- 
ment or Conſcience at leaſt, if there were any ) aſperlcd the 
Royal Family with Weakneſs and Collufion, ro have lowggd 
the —_ Renown. 

| am bid by Him, who puts this into thy hands, to tell 
thee, that when he was embark'd into this Employ ; whart- 
ever it was, upon the coaſting of it over, he was ſurprized to 
find, he had undertaken ſuch a difficult and hazardous Voy- 
age, and did preſently conclude, That none bur a Selden ( thar 
1s, a Perſon of omnifarious Reading) was hit to be a Selden's 
Interpreter. For no other perſon, but one ſo qualified, can 
be Maſter of his Senſe, Maſter of his Expreſſion. His ordi- 
nary Style , where he delivers himſelt plaineſt, is as to the 
Matter of it, fo full of Hiſtorical and Poetical Alluſions, and 
as to the Method ( and hath that of Crabbed in it beſides ) (o 
Intricate and Perplex , that he feems, even where he pre- 
tends to Teach and Inſtru&, to have intended only to Amuſe 
and Confound the Reader. In very deed,it is {uch a Style, as 
became a Learned Antiquary, which is to be Antique and Ora- 


cular; that one would think, the very Paper, he wrote upon, 
was made of the Sibyll's old-worn Sheets , and that his mean- 


ing could not be fiſhr out without the aſſiſtance of a Delian 
Diver. However the Tranſlator ( though ſo much Inferiour 
tro the Undertaking, as to be almoſt Unacquainted with forme 
conſiderable parts of it) did preſume ( whether rightly or 
no, muſt be left to thy judgement) that he was nor utterly 
unfurniſhed with thoſe Skills and Helps , which might make 
the Work Intelligible and Acceptable even to Plebeians. For 
though it was at firſt defigned by the Excellent Author in his 
Latin for ſuch as were meerly Lawyers and Scholars (they mult 
be both, that mean to underſtand it as he wrote it ) yer now 
it being done into Engliſh, it was to be calculated to:the Meri- 
dian of common Capacities and vulgar Underſtandings. 
Which end he hath, he hopes, in ſome good meaſure an- 
ſwered ; and in order to which end, he hath,to fupply the de- 
fects of his Tranſlation, at the end of the Book fubjoyned ſome 
Annotations, which may ferve partly to clear the Author's 
meaning, and partly to vindicate himſelf in the Interprera- 
tion. He didthink once to have afhxt thofe Amotations to the 
places they belong to; but upon ſecond and better thoughts, 
he conſider'd, that the Authors Quotations would be enow of 
themſelves to charge the Margin with, and a further ſupertfoe- 


ration 
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ration would bur cloy and {urbate the Reader ; chough in che 
body of the Work, there are up and down many Explanati- 
ons inſerted, to excuſe him from the trouble- of having re 
courſe to thoſe Notes, which are added out of pure neccſſiry, 
and not from _ vanity of Oſtentation, ſincethe whole, if ir 
had irs due, might ſeem to require a perpetual Comment. In 
the main, which is enough for a Tranſlator, be his Authey what 
he will, he doth afſure thee, that the meaneſt Subject of En- 
2land may now read one of her greateſt Champions and Wri- 
cers ( for Learned Pens ſometimes do as good and as great 
ſervice as Valiant Swords do) ſo underſtandingly , that he 
may edifie and learn, what duty and deterence he ought to 
have for the Beſt of Governments. 

And now, Reader, excuſe me in a Digreſſion, and do not 
impure it as a Levity to me, that I follow my Grave Au- 
thor. It is my Duty ſotodo ; it is my Happineſs, if I can: 
He doth not deſpair, now he appears in Engliſh, to have Fe- 
male-Readers too, to court him fo far at leaſt as to peruſe his 
Tranſlation, who hath fo highly courted them wich Noble 
Careſles in that Chapter, wherein he hath ſo learnedly plead- 
ed the Excellencies and Rights of that Angelical Sex, ( if 
Angels have any Sex) to x a abaſhment and overthrow of 
the Salick Law. To what purpoſe did the Author write fo 
much in their Commendation, if they were not to know it ? 
which, if the poor Tranſlator hath any Obligations upon the 
Sex, he hopes they will own this as an Addition : not to men- 
tion that other Chapter of his, where, like a Gentleman and 
a Lawyer both, he maintains that freedom peculiar to our 
Engliſh Ladies, and which with Lawyers leave, I may call The 
Courteſie of England,in receiving of Salutes, againſt the cenſure of 
Rudeneſs on the one hand, and the ſuſpicion of Wantonnels on 
the other. Though I muſt confeſs alfo, that fome of his Cirati- 
ons in that defence, are ſo free, that I thought fit rather to 
leave them as I found them, than by putting them into Eu- _ 
2liſh, to expoſe the Modeſty of the Sex. 

| Thave no moreto ſay, Reader, biit ro beg thy Excuſe, for 
any thing, wherein I may appear ro have come ſhort of the 
Weighty and. Abſtruſe Senſes of our Great and Worthy Au- 
thor, and that I may detain thee no longer from his Conver- 
fation, to bid thee Farewell. 
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; ND that the 'Tutelar or Guardian of my threſhold 
may not entertain thee with unlucky or l-bods 

terms , he deth freely beſpeak thee Health and 

| Greeting, Whoever thou art, Dear Reader. More- 

| over, he us in the h:mour to declare both the Occaſion 


of drawing the firſt Furrow of this Enterprixe , and 
alſo the Mo:lel* and Frame of the whole Work, what it is, fnufhed and 
compleated. It is a long while ago, conſidering how young a man I am, 
ſince from the firſt Thave made it my hearty wiſh , that the ancient Ori» 
ginal and Procedure of our Civil Law might more fairly and clearly be 
made out ; as far, I mean, as the thing will bear, and as what ſtore we 


have of publick Records affords aſſiſtance. 
"Avon 3 ANG- wobilo iailu, 


Foz ſeveral men With ſeveral things are pleasd; 


4s ſaid Archilochus of old; and 1 do own for my ſelf , what Seneca Senec. cov 
the Declaimer ſaith, that 1 take pleaſure in going back to Studies 

of Antiquity, and in looking behind me to our Grand-fires 

better times. Which, to ſay truth, they who do too much, ſlight, 
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Lucret, I, 5, | Ardua Gum metuunt, amittunt vera Viai. 


that wu, 


m9 ey gear they do fear, thiough floth 
Zhipiok t 


certam tracss 04d paths of troth 


And, ſo may the Muſes alway favour me, they 117 / ch thmgs as are 
Es —- Anteiqua, {epolta, vetuſta, 
t 7. Quai faciunt mores vetere{que novolque tenentem 
Moltarum veterum Legum, Divomque Hominumque 
Prudentem.— 


as ſaith another old Latin Poet ; that is, ſuch ſtories as are 


Antique, bur(ed in rubbiſh, old and muſty, 

which make one verſt in cuſtoms old and new, 
Andof Laws, Gods and Men giving a view, 
Render the careful Student skill'd and truſty. 


Some ſpare hours have been ſpent by me m reading over Hiſtorians, 
Chronologers, Antiquaries, Foreigners and our own Conntrey-men, 
thoſe of Ancient date and the more polite of the Modern ſort : thoſe 
eſpecially who ſeem'd to make out the quickeſt courſe to that Goal and 
defizn I ſpoke of. T have carefully cull'd out whatſoever I met with , 
that lookt like the Orders and Deciſions of Prators or Lord Chief Jus 

ices, and whatſoever concerns the Civil or Prophane Law. ( Pro- 
phane [call that, which is not held by the Religion of the Church ; as 
Sextus Pompeius hath taught me.) ÞT did judze that there were a 
great many thmgs in thoſe Writers worth the knowmg , and which might 
deſerve to be digeſted mto a kind of Volume according. to order of Chro« 
nology, 1 did m the firſt place adviſe, and took that ſpecial order with 
my ſelf, that as to this undertaking, TI might with the greater eaſe have 
my Attendants ready at hand to wait upon my Studies. I went about to 
21ve ſome cloſure and cement, ſuch as it is, ( i. e. ſome method and con- 
nexion) to the ſcattered and disjointed bulk, and I brought it ts a cons 
cluſion ; and aſſoon as it came mto my mind to publiſh it, Tendea- 
voured according to that mieanneſs, which it appears m, to finiſh it 
( that I may make ſe of a Mathematick term) with its Complement. 
I have ſet the model and frame upon a ſure account ( not upon mine 
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own credit neither, who am too apt to take on truſt things ſuſpefted ) 
and in a compendious' way : Ihave writ my ſelf compendioufly and 
ſuccmctly ; I have tranſcribed out of others faithfully. Tdo on ſet 
purpoſe ouch the credit , I go upon, to be none of mine, but the Authors, 
[have taken out of, that I may not be accuſed of falſe dealing by unskils 
ful or careleſs Readers. I have applyed my ſelf not only to the mean- 
mg of the Writers, or to their hiſtorical account, but .even to the Very 
words and ſyllables, which they ſpoke, and have inſerted them printed 
m a different charatter ; thoſe, 1 confeſs, wileſs it be from them of the 
& middle age, many times 1 ently barbarous, that miſerably want po- 
4 liſhmg, / uch as ( riticks cannot away with, and do very well agree with 
the Records and Reports of Law, which we converſe with, However 
I would not have thee diſdain in the mean time brimful and wholſome 
dranghts of liquor, becauſe the Bowl was not made in a Potters ſhop of 
| Colias a place m Athens, or in cold Winter to flight a garment which is 
F not made of Attick Wooll ; as Plutarch hath admoniſhed the hearers of xa: de ave 
; Philoſophy. Let young Ladies ſpeak finically with their golden Flower: 
amours, and let them, who have ſtore and leave at once, court the graces of 
words and beauties of expreſſion. *Tis true, the care of exatt ſpeaks 
ing, is athing befits the Muſes, yet how the moſt abſtruſe Myſteries / 
£ even of the higheſt Urania, of Divinity it ſelf, are laid open without 
it, the Thomilts, the Scotiſts, and what other Sefts and Parties of 
School-men there are, know well enough. And there are ſome others 
Aſo, that think they know ; T mean the mquirers mto Heavenly ( alcus 
lations ( Aſtrologers ) and the Weather-wiſe-men ( Almanack- 
makers) who m good deed for the moſt part rely too much upon the 
trifling ſtories of their Maſters. Now they, and not without good 
reaſon, have preferred the Arab Writers barbarouſly tranſlated, an4 
ſlovenly Bonatus before Julius Firmicus and modern Pontanus, as 
[pruce as they are. Theſe two may rather be termed Grammarians, 
F than Aſtrologers, Nor do Ariſtotle's crabbed Leftures of natural Phi 
k loſophy diſcourage Interpreters or procure to themſelves any diſcredit, þ 
990 x yrs affefted ods of ſpeech, they - Freane in : ps. 
as to neatneſs of Poetry, Apollo himſelf hath been out-done by Sappho, pier. ty, 
Homer, Heſiod. Though the Matter doth often ſurpaſs the Work 9 Pyth. 
manſhip ; yet who is there 1s ſo rigid or fo fond a (enſurer, as to diſpas 
rage and debaſe the Matter upon the account of the Workmauſhip ? 
Which I would not have be ſaid only of thoſe paſſeges which { have q 
brought into this Piece out of thoſe fore-mentioned Authors , but alſo of 
the whole Body of our Common-Law. * T have, T hope, not unluckily bes 
Lun with the very firſt Inhabitants of this Iſle, as far as we can come to 
the knowledge of them, Thoſe Authors, whom I have followed in the 
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ortgmal of Story, T have, as it was meet, ſet down and remark'd, ad- 
ding the Judgement and Cenſure of the Learned. Afterward, beſides 
Czlar and Tacitus there are but few that afford us any help , and that 
but in few thmgs too. For the name of Brittany was known but of 
lite to the Greeks, but of late tothe Romans; and the Britans were 
truly for a long while divided from all the world beſides. But among 
Foreigners the latter Ages have enquired after them. T ſpeak of Strabo, 
Pliny, Prolomy, others ; and a certam Writer of Aſia, Marcianus 
Heracleotes, not y t, that I know of, turned into Latin, ſaith thus, 
Albion the Bzittiſh Þfle hath in it Thirty Thee Na- 
tions, Fifty Nine remarkable Cities; ce he ſub- 
Joynts other things concernms the number of Rivers , Promontories, Ha- 
vens and ( reeks or Bays. Thave ſtretched out this Piece to the Wath of 
King Henry the Son of Mawd the Empreſs by Teoftrey the Count of 
Angers m France. Jn whoſe time, or near thereabout, are the firſt 
begmnmngs of our Law, as our Lawyers now account. There come in 
by the way Richard called Cour de Lion and Kim? John ; but 
there ts ſcarce any thmg in that interim to our purpoſe. I have on pure 
poſe paſſed by Mr. Lambard's Archeonomia (or Antiquites of Law) 
without medling with it at all, only when ſome obvious accaſion did ſome» 
times ſuggeſt ut for the explaining of what is ſet down by us. Thave 
divided the whole into two Books ; the firſt cloſes with the Saxons ; 
the ſecond begins with the Norman ( onqueſt , the moſt famous Ara 
or Date of the Engliſh Government m the reckonings of time. 

Put however to refer the original of our Engliſh Laws to that 
Conqueſt ( as ſome make bold to do) is.a buge miſtake ; foraſmuch as 
they are of a far more ancient Date. For it is a renark among ſt 
Statcſmen, That new acquired Empires, do run ſome hazard by attemp- 
ting to make new Laws : and the Norman did warily provide agamſt 
this danzer , by beſtowins upon the yieldmg conquered Nation the res 
quital of their ancient Law : arequital, I ſay, but more, as it ſhould" 
eem, for ſhew thanuſe; and rather to curry favour with the people at 
the preſent , th m good deed for the advantage of the Engliſh 

Lane. WWherem he m ſome meaſure followed well near the prattice of 
Alaricus, -who having conquered the Romans, and finding that they 
took it in dudgeon to be bound up by the Laws of the Goths , though in 
other thinos they were compliant enough, reſtored to them the Roman 
Laws, but by ſly interpretations againſt the ſenſe and meaning of the 
Roman Laws he drew theſe Laws back, agam to the Gothiſh. For 
the times on this ſide the Normans entrance, are ſo full of new Laws, 
eſpecially ſuch as belong to the right of Tenancy or Vaſſalage ; though 
other Laws have been carefully enough kept up from the time of the 

n | | Saxons, 
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Saxons, and perhaps from an earlier date, For neither did the 21idins 
Decrees of that Blazing+Star , which afpeared im the Eaſter of that 
year, ſo well known for this Viftory, prognoſticate, as the change of the 
Kingdom ( a thing which Aſtrologers affirm ) ſo the abolition of our 
Laws ; and yet in ſome ſenſe peradventure an alteration of them both ; 
at that rate, 1 mean, as Jerom Cardan writes, that the (met im the 
year 153 2- which appeared in Aries ( to which Stn, our Iſland ac- 
cording to Prolomies dottrme 1s lyable) under the North ſide of the 
Milky Way, being of a Jovial, Martial and Mercurial force and effica- 
cy, was the fore-teller or fore-runner of the change of Religion ; which 
happened three years after in Henry the Eighth's time. But whatever 
may be thought in other caſes, Chriſtianity #s exempt from the Laws and 
over-ruling power of the Stars, and 1 do but too well perceive , that 
Cardan's piety 1s wantmg m this and m other mſtances , and partici 
larly in caſting our Saviours Nativity. And why do I too much beſides 
my purpoſe, trouble my ſelf about theſe things here > Go thy wayes to 
our Janus, ( for thou canſt hardly chuſe but own him having two 
faces ) where to ſpeak of our Engliſh Brittiſh Law (tis no Treaſon 
I trow ſo to call it ) 


Nobilitas nec origo latet, ſed luce ſequente 
Vincitur. 


That is, 


&s noble riſe e hid, 
Arenving makesie ar mica: 


anvonght 


For, 


Si nobilitas cunctis exordia pandir 
Laudibus, arque omnes redeunt in ſemina cauſe. 


That is, 


Jf nobleneſs doth firſt commence all ; 
no a pings from in NE, raiſe. 


However it does not at all boaſt of its Romulus's, its Numa's, its 
Decemvirt, its 2000. Books,* its 4000. and 4000. ard 4000. 
Verſes, and the like ; which having been digeſted long ſince (as it were 


non 


H. Cardan. :n 


Prolem. 1. 2. * 


judic. aftron, 
text. 54+ 


Star, 1. Silv, 


Claudian. in 
laud. Serenz 
uxor. Snilic. 


L. 2. Sea. 
omnia. C.d 
Vet. jur. 
enucl, 
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Lucret. L. gs; 
de rer. nat. 


Virg. L I I; 


non hos quzſitum munus in ufus, 


That ts, 
A boon not purchas'd fo: ſuch uſe as this ) 


do far and near bear ſway in Courts of Law throughout all Europe ; 
yet is not the riſe and original of our Laws alſo leſs to be regarded ; nor 
is it perchance for _ time further from Taperus than they. 
But go thy wayes, 1ſay, and ſee that thou doſt not undertake without 
reaſon and good advice, to fit any thing to the preſent Age, otherwiſe 
than the changes , the repeals and cancelling parts Z Laws, and new 
emergencies and Viciſſitudes of affairs, which were frequent, will give 
thee leave. Remember Lucrertius in this caſe alike as in others, 


Quod fuit in pretio, fit nullo denique honore ; 
Porrd aliud ſuccedit, & e contemtibus exit, 

Inq; dies magis appetitur, floretque repertum 
Laudibus, pr! © | GT inter honore. 


That is, 
what was in 
whilſt 


Aud every 
And moztals 


at laſt hath no eſteem; 

elſe arts up,and gains repufe, 
grows moze in vogue and bzuce, 
doit highly deem. 


According to what that other , and the greateſt Philoſopher among the 
Poets ſaith, 


Multa dies, variuſque labor mutabilis xvi 
Rettulit in melius, 


\ 


That 1s, 


Time and the various toyl of changing age 
MYany things betters, and refo:ms the Stage, 


And 
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And the Greek ſentence, 


F 


Kaup:s Yap 62 TWy youu KpeTiwr MIA, 
Foz time to Laws themſelves gives Law full oft. 


without a world of rubs im the way and ſlips or diſtances of years , I ſaw 
I was not able to put upon the work the face of a Hiſtory , and to muſter 
up all things that ate wanting. Very many things are ſo effaced by m- 
Jury of time, ſeveral thmgs have been loſt through negleft, nor is the 
Learned World under a ſmall diſcontent. or at ſmall variance by reaſon 
of this loſs. Theſe remams, which are left us, to be bandled upon oc+ 
caſion, I have alwayes accounted pleaſant reſearches : T, and perhaps one 
may ſay, that thoſe Learned Pieces, which Pomponius, Rivallius, 
Zaſius, Oldendorp, Briffonius, and others, have publiſhed foncer- 
ning the Twelve Tables , and the Laws written upon Oaken Planks, 
upon Elephants Skins, and in former Ages upon Braſs , are not of more 
uſe and advantage for the City Spire m Germany, than theſe ( olletti- 
ons may be for Weſtminſter-Hall amoneſt us. We have ſaid enough 
and to ſpare, concerning the model and frame of the Work. For me 
now to beg the Readers pardon, that I may ſpeak a little concerning my 
ſelf, ſeemg it was at my own choice, whether I would give him trouble 
or n9, would be ſilly. If ſo be that any one ſhall ſhew himſelf more 
buſie or pragmatical in theſe Writings of mine, than becomes him ; 

4 


/ ' "w U 
Ta xuvec pulyvus Tis Bvaals Tex yuany, 


Not knowing ( as we ſay) a Pig from a Dog. 


I would not have him ignorant, that T value it no more than a ruſh, to 
be laſhed with the flouts of prattle-boxes or tittle-tatlers , aud fuch 
creatures 4s carry the Goddeſs Nemeſis on pickpack. Nor does any 
one that ts m his wits, When an Afs kicks and flogs at him tolittle or 
no purpoſe, regard an idle oafiſh affront ſo as to requate it, T paint 
1pon my weather-boards Averrunca, i.e. God forefend, ( as they did 
of old Arle verſe upon houſes, to preſerve them from fire.) May In- 
rercedona, Pilumnus, and Deverra, drive away Silvanus, and 


keep him off from doing this tender Infant any harm. Well let Aſſes : 


and ſilly Antmals commend, find fault, tune their pipes, bow they will : 
b ) ler 


Ariſtophy 


175. 
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let the envious and ul! natured with their ſneermgs, prate and talk ; 


lit ſnotty noſed Fellows and Clowns, that feed upon cockle bread, approve 
J' what I write, or let them flout and fleer, or let them play Jack of buth 
|; ſides ; it's all fiddle faddle to me, nor would I put a ſtraw between. 
| if Negeſand. Ofpenohran tn prey xg la miiereio, 
\s Adi. 4 Eaxrgywreclegpor, 
nol. 4. 


20w-benders, making Noſe and Chin to meet, 
With dangling Beards like ſacks down toyour feet: 


Ye rigid Cato's and ſevere Criticks, do ye take in 200d part, what 1 
have done ; nor let me be altogether ſlighted, if by chance ye ſhall Vouchs 
ſafe to look this way, nor with your skew looks fore-ſpeak my harveſt 
m the blade. T ſhall readily and willmgly yield the conqueſt to him 
that fairly gets it, and rightfully correfts me. But whoever thou art of 
that ſort of men, 


8 Per meos fines & aprica rura 

orat, Carm, ED : 

z- Od. 18. Lenis incedas, abeaſque parvis 
Zquus alumnis. 


D':e my bounds and ſunny plain 
Lake a gentle walk o2 twain 


Then depart with friendly mind, 
Lomeand my Lambkins kind. 


Plin. epiſt. a4 101, that are candid and courteous, know, that tis a very hard matter 
MT 2» brighten things that are grown out of uſe, ro furniſh 
things obſcure with light, to ſet off things that are dildained, 

«with credit, to make things doubtful paſs for probable, to aſ- 

ſign to every thing its own nature , and every thing to its 

own nature ; and that it is a very brave and gallant thing, as 

he ſayes, for thoſe that have nor atrained their deſign, yer to 

have endeavoured it ; when the Will ( as we lay ) is accepted fur 

the Deed, But I know too, that every Cone or point of viſion m the 

Sevec. pre. Opticks differs from a right angle ; and ] know how odious a thing a 
Train or ſolemn Proceſſion is m the publick Games. Therefore, dear 

Reader, 
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Reader, I bid thee heartily farewel ; and with a fortunate endeavour, 


fetch out hence, what may make for thy turn. Why do I delay all thi 


while to let thee mn? "A>N' 31 oyaipuy. Go thy wayes m, o'Gogs name. 


/ 


Laudamus vereres, ſed noſtris utimur annis : 
Mos tamen eſt zque dignus uterque coli. 


we pzaiſe old times, but make uſe ofour own : 
And yet 'tis kit they both alike be known. 


Go in and welcome heartily ; and benot unkind to thy Entertainer, 


From the Inner Temple London, 
Decemib. 25, 1610. 
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In laudem digniſtimi « Authoris, & politiori 


literature candidati, ('armen. 


FN Um Jows effceti Pallas forer orta cerebro , 
Vagitus teneros virgo patrima dedit. 
Accurrit, tacit&que novam fubducere prolem 
Tentat, & abſtruſis abdere Jund locis. 
Jupicer ingenuam ſolerti indagine natam 
Quzritar, & celeri permeart aftra pede ; 
Stat, cerebrique tuam Cernens, Seldene, Minervam 
| In natz — _ ille _ 
Atque fuam credit; parilique ab imagine formz 
Hila fuit fuavis, ſuavis & illa fair. © 
Liſque forer, niſi quz quondim Lucina fuiſſet, 
Muſarum teſtis turba noyena fuit. 
Quam cognarta Jovis tua caſta Minerya Mineryz eſt, 
Cum tantum fallax lufic imagu Deum 2 


ALTHU D. 


Um tus ambigua Jan, facieque biformi 
Re{picit antiqua, & poſteriora videt : 
Archivos Themidis canos, monumenraque legum 
Vindicat 2 veteri ſemi-ſopita ſitu. 
Hinc duplex te Jane manet veterane corona, 
Gratia canutie, poſterirate decus, 


Gulielmus Bakerus Oxon 
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ASTRA@A BRIT. 


Ltima czlicoliim terras Aſtrza reliquir. 
Tu tamen alma redi & terras Aſtrea reviſe : 

Aſtrea alma reds tuss Britanms': 

Et diva alma fave tuis Britanms : 

Ft diva alma fave tuos Britannos : 

Et diva alma regas tuos Britannos : 

Cantemus tibi ſic tus Britann: : 

Felices nimium 6 tut Britann : 
Tu tandem alma redis divum poſtrema Britanss : 
Ultima calicoliim terras Aſtrza reviſit. 


Alma redi. ſacroredolent altaria fumo 
Et tibi ſacratis ipnibus. Alma reds. 

Alma redi. pofuir Liber hic primordia juris 
Anglos quo poteris tu regere. Ama redi. 
Alma redi. ibi templa ſtruit Seldenus : at aram 

Qui tibi nil potuit ſanAius. Alma reds. 


E. Heyward, 


In Epigraphen Libri Carmen. 


Uiſnam IS muſfſat ? Poſuiſti Enyo 
Arma ; jam doctos Iber hatit Batavos 


Marte turbat ; Faxdere jam Britannus 
| Continet Orbem. 


C = Audax quis reſerat latentem ? 
Falleris. Diz Themidis recludo 


Ihtma, Hxc porta melitis ferat2 
Pandit Eanw. 
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CHAP. I. 
H E counterfeit Beroſus with the Monk that put him forth , 
both cenſured. The Story of Samothes the firſt Celtick 
King: The bounds of Celtica. From Samothes , ſay they , 
the Britans and Gauls were called Samothei. For which Dio- 
genes Laertius is falſly quoted ; the word in him, being Serano- 
the, Page I. 
SBBAP., IL 
An Account of the Sernothei. Why ſo called ; the opinion of 
H. Stephen , and of the Author: Old Heroes and Philoſophers 
went by the names of Demy-gods. The =+wai 242 or Venerable 
Goddeſſes, the ſame as Eumenides, diſpenſers of Juftice. And 
by Plutarch and Orpheus they are F- for (vil Magiſtrates. 
Judges m Scripture ſo called Elohim, i. e. Gods. Theſe Semnai 
cheai the ſame as Dex Matres in an old Britiſh Inſcription, p.3 
C H A P.. .IH. 
One Law of Samothes out of Baſingſtoke concerning the reckoning of 
Time by Nights. Bodinus his cenſure of Aſtrologers for others 
wiſe compating their Planetary Hours. A brief account of ſome 


of 
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of Samorhes his Succeſſors, Magus, Sarron, Druis, from whom 
the Druids, &c. P. 5 
CHAP. 1Vv. 

K. Phranicus 900. Years after Samothes bemg to reſide m Panno- 
nia, intruſts the Druids with the Government. In the mean time 
Brutus, Aneas his Grand-(on, arrives and is owned King by the 
Bricans, and builds Troynovant; 4. e. London. Dunvallo 
Molmurius 600. years after is King, and makes Laws concernins 
Sanftuaries, Roads or Figh-wayes and Plow-lands. MK. Belin 
his Son confirms thoſe Laws, and caſts up four great (auſe-wayes 
through the Iſland. A further account of Molmurius. p. 6 

CHAP. V. 

A brief Account of 0. Regent Martia, and of Merchenlage, »e- 
ther ſo called from her , or from the Mercians. Annius azam 
cenſured for a Forger , and his Beroſus for a Fabulous 
Writer, s P. 7 

CHAP. VI. | 

The ſtory of Brutus canvaſt and taken to be a Poetick Fiftion of 

' the Bards. Jeoffry of Monmouth's credit called in queſtion. 
Antiquaries at a loſS im their judgements of theſe frivolous 
ſtories, p. 8 

CHAP. VII. 

What the Trojan Laws were, which Brutus brought in. That cone 
cerning the Eldeſt Sons Inheriting the whole Eſtate, confuted. In 
the firſt times there were no Poſitive Laws ; yet mention made 0 
them m ſome very ancrent- Authors , notwithſtanding a remark of 
ſome ancient Writers to the contrary, p. 10 

CHAP. VIII. 

An Account of the DR UI DS out of Czfar's Commentaries, whence 
they were ſo called. Their determining m point of Law , and paſe 
ſing Sentence in caſe of ( rime. Their Award binds all parties. Their 

- way of Excommumicating or Outlawmg. They have a Chief over 
them. How he is choſen, Their Priviledge and Immunity, p. 12 
CHAP. IX. 

T he menage of their Schools without Writing. On other #ccaſions they 
might uſe the Greek Letters, as Czſar ſaith, yet not have the 
language. The Greek Letters then were others than what they are 
now. Theſe borrowed from the Gauls , as thoſe from the Pheeni- 


Clans. -=D23Udion, or the Druids Stones in Wales. 
This Place of Czſar's ſufpefted. Lipſius his Judgement of the 
whole Book, P- 13 
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CHAP. X 


The Druids reckoning of time. An Age conſiſts of thirty Vears. 
What Authors treat of the Druids. Their Doftrines and C uſtoms 
ſavour of Pythagoras and the Cabbalifts. They were the eldeſt 
Philoſophers and Lawyers among the Gentiles. Some odd mages of 
theirs in Stone, in an Abby near Voitland, deſcribed, P- 15 

CHAP. XT: 

The Britans and Gauls had Laws and Cuſtoms much alike, and whence 
that came. Soms thmos common to them both, ſet down ; in relqs 
tion to the breeding of their Children, the Marrying of their Wives, 
the Governing of their Families , burning Women that killed their 
Hugbands, and burning ſome Servants with the dead Maſter for 
company. Together with ſome Remarks of their publick Government, 

x | p. 16 


ſ 


CHAP. XII. 
Women admitted to publick debates. A large commendation of the 
Sex, together with a vindication of their fitneſs to govern ; againſt 
the Salick Law , made out by ſeveral examples # moſt Nations, 
p.18 
CHAP. XI11. 
Their putting themſelves under prote&ion by going into great ments ſer- 
vice. Their Coms of money, and their weighing of it, Some forts 
of fleſh not lawful to be eaten by them, P.21 

CHAP.. XIV. 


| 

. (ommunity of Wives among the Britans, uſed formerly by other Nati- 

q ons alſo. Chalcondylas his miſtake from our Civil Cuſtom of 

Saluting. A rebuke of the fooliſh humour of Jealonſie, P. 22 
EHAT XV. 

; An account of the Britiſh State under the Romans. Claudius wins 


p a Battel, and returns to Rome m Triumph, and leaves A. Plautius 

, to order affairs. A (olony is ſent to Maldon in Effex, and to 

y ſeveral other places. The nature of theſe ( olonies out of Lipſius. 

2 Julius Agricola's Government here im Veſpaſtan's time, p. 24 
CHAP. XVI. 


y In Commodus his time King Lucy embraces the Chriſtian Religion, 
'e and deſires Eleutherius then Pope, to ſend him the Roman Laws. 
C In ftead of Heathen Prieſts , he makes three Arch-Biſhops and 


1- twenty eight Biſhops. He endows the ( hurches, and makes them 
s. Santtuaries, The manner of Government in Conſtantine's time, 
he where gnds the Roman account. P. 27 
2 CHAP. XVII 

The Saxons are ſent for in by Vortigern® againſt the Scots and —_ 
P. (c) w 
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who uſurping the Government, ſet up the Heptarchy. The Angles, 

Jutes, Friſons, all called Saxons. An account of them and their 

Laws, taken out of Adam of Bremen, P. 29 
CHAP XYXVIIL 

The Saxons diviſion of their people into four ranks. No perſon to mars 
ry out of his own rank. What proportion to be obſerved in Mars 
riages according to Policy. Like to like the old Rule. Now 
Matrimony is made a matter of money, P- 30 

CHAP. XIX. 

The Saxons way of judging the Event of War with an Enemy. Their 
manner of approvmg a propoſal in Council , by clattehg their 
Arms. The Origmal of Hundzed-Courts. Ther dubbing 
their Youth ints Men. The priviledge of young Lads Nobly born. 
The Mozganheb or Wedding-dowry, P- 32 

CHAP. XX. 

Their ſevere puniſhments of Adultery , by maiming ſome parts of the 
body. The reaſon of it given by Bra&ton. The like prattiſed by 
Danes and Normans, P- 33 

CHAP. XXI. 

The manner of Inheriting among them. Of deadly Feuds. Of Wer: 
gild or Head-money for Murder. The Natare of (ountry-Tenures 
and Knights Fees, * - Pp. 36 

| CHAP. XXIL 

Since the return of Chriſtianity into the Iſland. King Ethelbert's Law 
againſt Sacriledge. Thieves formerly amerced m Cattel. A blot 
upon Theodred the Good , Biſhop of London , for hanging 
Thieves. The Country called Engelond by Order of King Eg- 
bert, and why ſo called. The Laws of King Ina, Alfred, E- 
thelred, &c. are ſtill to be met with in Saxon. Thoſe of Ed- 
ward the Confeſſor , and King Knute the Dane, were put forth 
by Mr. Lambard im his Archzonomia, P- 37 

CHAP. XXIII. 

King Alfred divides England into Counties or Shires, and into 
Hundreds and Tythings. The Original of Decenna or Court- 
leet, Friburg, a:4 Mainpaſt, Forms of Law, how Peo- 


ple were to anſwer for thoſe whom they had m BMgH or Main- 
paſt, P39 
—AP..XXIY. 

King Alfred firſt appointed Sheriffs. By Duns Scotus his advice, 
he gave Order for the breeding up of Youth in Learning. By the 
way, what a (dE of Land is. Kjng Edgar's Law for Drinks 
mg. Prelates mveſtitiure by the Kings Rinz and Staff. King 


Knute's 
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Knurte's Law againſt any Englifſh-man that ſhould kill a Dane. 
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CHAP. 1 


The counterfeit Beroſus with the Monk that put hum forth, both cen- 
ſured. The Story of Samorhes the firſt Celtick King. The 
bounds of Celtica. From Samothes, /ay they , the Britans and 
Gauls were called Samothei, For which Diogenes Laertius 


falſly quoted ; the word m him, being Semnothei. 


DHERE came forth, and in Buskins too (I mean, 
Sa with Pomp and State) ſome parcels of years ago, and 
| is ſtill handed about every where, an Author, called 
Beroſus a Chaldee Prieſt ( take heed how you ſuffer 
your ſelf to believe him to be the ſame that Flavins Jo- 
ſephus ſo often up and down quotes for a witneſs) with 
a Commentary of V:terbienſis. Or, rather to ſay that 
which is the very truth, John Annius of Viterbium (a City of Tuſcany ) 
a Dominican Frier, playing the Leger-de-main , having counterteited Be- 

B 


roſus, 
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roſxs, to put oft his own ſtrange ſtories, hath put a cheat upon the Lady 


Muſe wher t#eeGoverneſs of Antiquuties, and has hung @aBemiling ar 


her back. y 37 | 

After-the Genealogies of vii Hebrews drawn down by that Author, 
whoever he. hs, UN OAN t6 his own humour and for fear he 
ſhould norbe torake ors and Kings of the whole 
Univerſe, an ; of Proper Names by whole-fale, as ve 
ſay ; asf he ha been born the next day after Grandam Ops was deli- 


 vered of Jupiter, he ſubjoyns SAMOTHES (the very fame who 

is ycleped Dis) the Founder of the Celtick Colonies, ſtuffing up odd 
Patcheries of Story toentertain and abuſe the Reader. 

Now, this I thought fitby the by, not to conceal, that all that ſpace 

which; is bounded wh the River Rhize, the 4/pes, the Mediterranean 

Sea,the Pyrenean Hills, and laftly,the Gaſcoiwand the Britiſh Oceans, was 

nol. 2:Ge®gr- foxmerly termed Celtogalatis ; nay , that P:olomy hath comprized all 

O Pants, 6. Earope under the name of Celtics. _ 

ell, as the Commentary of Aznius has it , © This Samothes was 

«Brother to Gomzar and Tubal by their Father Japher, from whom firlt 

« the Britaxs, then the Gauls were called Saworhe: ; and c{pecially the 

« Philoſophers and Divines that were his followers. And out of 

Laertius he tells us, © For it is evident, that among the Perſians the 

if « Mzg: flouriſhed , among the Babyl/onians and Aſſyrians the Chaldeans 

ly ot << ere famous, among the Celts and Gauls the Druids , and thoſe who 


{$7 « were Called Saywthei z who, as Ariſtorte in his Magick, and Sorion in 

\Þ.; &« his Three and Twentieth Book of Succefſions do witnes , were men 

Tit < very well skilled in Laws Divine and Humane, and upon that account 

bh «were much addicted to Religion; and were for that reaſon termed 
bs « Samothei. Theſe very words you meet with in Annius. 

48 The name of Laertius is pretended, and the beginning of his Volume 
| bj concerning the Lives of Philoſophers. Why then ler us read Laertius 
| b himſelf; * and amongſt the Celts and Gauls (ſaith he) the Semmnorthes 

| « 25 faith Ariſtotle in his Book of Magick, and Sotion in his Three and 
uf & Twentieth of Succeſſion, Concerning the Samothet any other wayes 
LF. there is not ſo much as one ſyllable. That they were men well ckilled 
+4 in Laws Divine and Humane, er thatthey had their name given them 

ES. | upon that account, ho the Latin and foiſted Edition of B. Brogno! the 

: Venetian has told us : whereas in truth, in all the ancient Greek Copies 


| of Laertius, Which that great Scholar Harry Stephen faw and conſulted 
*- with ( and he ſayes —_— Eight or Nine) there is no mention at 
{ [ all made of that buſineſs. ; 
a And yet for all that, I cannot perſwade.my ſelf, that it was only for 
& want of care, or by meer chance, that this ſlipt into the Gloſles : It does 
| appear, that there have beenable Lawyers and Maſter Philoſophers not 
b only among, the Greeks, the Gaz/s, and thoſe of 1taly ; but allo among 
4 the Northern Nations, however Barbarous. Witneſs the Druids 
ES: . Jornand,de ys, and among the Goths, as Jornendes tells us, belides Coſwicus, one 
: | reb. Goh Drceens, Who, being at once King of Men, and Prieſt of Phebus, did ro- 


er with Natural Philoſophy and other parts of good Learning, 
ni to poſterity a Body of Laws, whichehey calle Bellagrnes ; that 
is, By-Laws. - 
"There are ſome, who in Laertius read Samothei; which is a device 
of thoſe men, who with too much eafineſs (they are I/aac Caſaubor's 
words) that I may ſay no worſe, ſuffer themſelves to be led by the 


Noſe by that counterfeit Bey ofus. CHAP. 


The Engliſh ] ANUS. 


RAT IL 


An Account of the Semnothei. Why ſo called ; the opinion »f 
H. Stephen, and of the Author. Old Heroes and Philoſophers 
went by the names of Demy-gods. The Strat 214 or Venerable 
Goddeſles, the ſame as Eumenides, diſpenſers of Juſtice. And 
by Plutarch and Orpheus they are ſet for Civil Magiſtrates. 
»Judges m Scripture ſo called Elohim, i. e. Gods. Theſe Semnai 
theai the ſame as Dex Matres in an old Britiſh Inſcription. 


Nd indeed if the Samorher had any thing to do with truth, or the 
Semnothei any thing to do with the ancient Law of the Celrs (in 
as much as they write, that Britany was once in ſubjeftion to the Cel- 
tick Kings) I ſhould judge it not much beſide the deſign of my intended 
Method to inquire into the name and nature of them both. But they be- 
ing both one and rorher palt all hope,except ſuch a one as Lactaz rerur- 
ning from-the Inhabitants of the Sun, or thoſe of the Moon, would 
write their Hiſtory, to {peak of them would be more than to loſe ones 
labour, Idare not to ſay much of them. 

«I imagine, fayes Harry Stephen, they were ſo called, for having the 
& Gods often in their mouths, and that in theſe words , «i =«pvci xe, 
«that is, The Worſhipful Gods; or for that they themſelves were ac- 
« counted amongſt men as a kind of Worſhiptul Gods: but, writes he, 
« this latter I do not take to be ſo likely as the former. But ſay for 
my part, if I might venture my opinion againſt the judgement of fo 

reat a perſon, I guels this latter to be the likelier of the two. 

That the old Heroes went by the names of Gods, is a thing we read 
every where; nor did Antiquity grudge the beſtowal of this honour 
even upon Philoſophers. Not upon Amphiarans the Prophet ; not upon 
A ſeulapius, not upon Hippocrates, renowned Phyſicians ; they are recko- 
ned among the middle fort of Gods. Thus Plato allo was accounted by 
Antiſtius Labeo for a Demy-god, and Tyrtamus for his Divine eloquence, 
had the name of Theophraſtus (that is, God-like Speaker ) given him 
by his Maſter Ari/forle. No wonder then, if thereupon thence forward 

reat Philoſophers were called Sexnorhe: , and as it were Worſhipful 
S. Theſe inſtances incline me, whilſt I only take a view of their 

Philoſophy ; whom, if either the authority of Annins, or the interpre- 
tation of Brognol had ſufficiently and fairly made out to have been alſo 
at the ſame time Students and Maſters of Law, I ſhould hardly ſtick al. 
moſt toafhrm, that I had found out in what places the true natural 
{pring and ſource both of their name, and as I may fay, of their dele- 
gated power 15 to be met with. 

For I have it in Pauſanias ( forbear your flouts, becauſe I waft over 
into Greece, from whence the molt ancient Cuſtoms both Sacred and 
*Prophane of the Gemt:les came) I ſay in Paxſanias the molt diligent 
learcher of the Greet Antiquities, I meet upon Mars his Hill at Arhers, 
and allo in his Achaicks ( or Survey of A414) with Chappels of 
the Goddeſſes whom the Athenians ſtyled =4urss;, rhat is, Worſbipful. He 
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Iumlcli alſo in his Corzathzacks makes mention of a Grove let thick with 
a fort of Oaks on the left fide of Aſopus a River in Sicyon (a Countrey 
of Pe/opoaneſus ) where there ſtood a little Chappel of the Goddeſſes, 
whom the A:hexians termed Semnat! 5 the O1C YORLAns called Enumenides. 
The ſtory of Oreftes and the Eumenides or Furics that haunted him is 
known to every body, nor can you tell me of any little ſmatrerer in 


* Foctry, who doth net know, that they, together with Adraſtia, Ramnu- 


Soph. in Oe- 
Cip. in Colon, 


Plur.in lib, de 
Ex1l0. 


Nat. Comes, 
Mymol. 1. 3» 


CAO. 
Plurt. de Thde 
& Oſfride, 


A 


OdyN Zo 


Exod. 22. 
Fial. 82. 

2 Paral. 15. 
Manſt. ad 
Gen. C. 9, 


Plur. de ſera 
Det vindiea. 


iz, Nemeſis, and other Goddefles of the fame ftamp, are pretended to 


be the Avengers of Villanies, and continually to aflilt Fuperer the great 


God in puniſhing the wicked aCtions of Mortals. They were black - 
ones that met with Or-/tes, but that there were white ones too, to whom 
together with the Graces the Ancients paid their Devotions; the ſame 
Pauſanias has left written 1n his Survey of Arcadia. I let paſs that in 
the fame Author, ſhe whom ſome called Eriznys, that is a Fury; 
others called T hemis the Goddeſs of Fuſtice. 

To be bricf and plain; the Furies, that is, the Avenging Goddeſſes 
ſit upon the skirts of the wicked ; but the Eamenides , that is, the 
kind Goddeſles, as Sophocles vi rr them (for that they were fo called 
properly without the Figure es or contradiction he is our 
Author) do attend the good and ſuch as axe blameleſs and faultleſs, and 
poor ſuppliants. Nay, moreover P/utarch writes in a Poetick ſtrain, 
that A/cmeon fled from thele Eumenides ; meaning in very deed , thas 
he made his eſcape from the Civil Magiſtrates. In a word, the whole 
buſineſs we have been aiming at, Orpheus comprileth in two Verles of 
that Hymn he has made upon thoſe Goddelles, 


Ai)” aiey Sonmor oaimey iT aTtgt QUAG 


"Ouua Wixns ipepare Sinanmines ally togw. 
which in a ſhort Paraphraſe ſpeaks thus; 


ut ye with eye of Juſtice, and a face 
Df @ajeſty ſurvey all humane race, 
Jubges commiſſion'd to all time and place, 


See here plainly out of the moſt ancient Divine among fhe Heathens, 
how Judges and the Diſpenſers of Law paſs under the notion of thele Ye- 
nerable Goddeſſes : and it was a thing of cuſtom toterm the Right of the 
Infernal Powers, as well as the Doctrine of the Heavenly ones, a thing 
Holy and Sacred. What hinders then I pray, but that one may guels, 
that the Name, and Title, and Attributes or CharaQters of the Semnorhet 
ſprang forth and flowed from hence; to wit, from the Semnai theai or 
Venerable Goddefles ? : 

Homer in his Poems calls Kings 67p4e65,that is,perſons bred and nou- 
riſhed by Fove;yea,the Eternal and Sacred Scriptures themielvs do more 
than once call Judges by that moſt holy name Eohim,that is, Gods, © The 
« iudgement is Gods not Mans; and (as Munſter remarks out of Rabbi Kims- 
&« :h; ) whatſoever thing Scripture deſigns to magna or expreſs with 
« height, it ſubjoyns to 1t the name of God. God ( as Pluterch has it 
ont of P/ato, who in his Artick ſtyle imitates our Moſes) hath fer himſelf 
out as a pattern of the Good, the dreadful ſyllables of whoſe very not- 

to be-uttered Name (though we take no notice of the Cabali/ts art) 


do ſtrike, move and twitch the cars of Mortals, and one while when 
thorough 


* 
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The Engliſh TANUS 5 d 
thorough ignorance they {traggle out of the way, dobring them back 
into the path or track of Juſtice; another while when they are ſtopt up 
with prejudice, and are overcaſt with gloomy darknels, do with a ftu- 
pendous, diſmal and continual trembling ſhake the poor wretches, an4 
pur them into Ague-fits. Nor let that be any hindrance, that fo [plendid 
and ſo manly a name is taken from the weaker Sex, to wit, the 
Goddeſſes. i, 

Let us more eſpecially have todo with the Britaxs, as thoſe amongſt 
whom are thoſe choice and ſingular Altars, not any where elle to be 
met with in the whole World, with this Inſcription , DEIS MA- 
TRIBUS, To the Mother-Goddeſſes. Concerming theſe Mother-Ged- 
deſſes, that excellent Learned Man(that I may hint it by the by) confeſſes 
he could with all his ſearch find out nothing ; but it ſuch a mean 
perſon as I, may have leave, What if one ſhould imagine, that thoſe 
Goddeſſes, whom Pauſanias in his Attick ſtories calls Tewrddss & Trryrrmniidess 
were the ſame as theſe Mother Goddeſſes ? for fo thoſe Names import. 
The Mother of the Gods 1s a Title well known ; wherewith not only 
Berecymthia, but allo Juno, Cybele, Tellus, Ceres, and other Shees among 
Mythologilts are celebrated and made famous. 

Be this, if you will, a thing by the by and out of the way ; as he tells 
us, Ns great Wit ever plesſed without a pardon. Relying upon that (the Sencc- Epiſt. 
Readers Pardon I mean) I undertook this Job, whatever it 1s; and upon * * 
confidence of that, I come back to the bulinels. 


Camden. 


CHAP. NH 


One Lawof Samothes out of Baſingſtoke concerning the reckoning of 
Time by Nights. Bodinus his cenſure of Aſtrologers for other- 
wiſe computing therr Planetary Flours. A brief account of ſome 
of Samothes his Succeſſors, Magus, Sarron, Druis, from whom 
the Druids, &c. 


TE do not any where meet with any Law enaCted by S:morhes 
Www his authority. _ Yet one only one concerning the account of 
times, Baſingſtoke the Count Palatine, a very modern Hiſtorian, attri- 
butes to hum. He defined, ayes he , the ſpaces or intervals of all time, 
not by the number of dayes, but of nights ( the ſamething, faith Ceſar of the 
Gauls, and T acitus of the Germans) ard be obſerved birth-dayes , and the 
commencements of months and years in that order , that the day ſhould come 
after the night. Truth is, the Britans do at this time obſerve that faſhion, 
which is moſt ancient, and highly agreeable to Nature. And the Eve- 
ning and the Morning was the firſt day, and ſoon, ſayes the Hebrew Wri- 
ter, whole Countrey-men the Jews allo followed this cuſtom. 


Get. I. 


The Perjpareticks ( i.e. the followers of Ari/torle) do allo at this rate 
__ reckon Privation in the number of their three Principles; and hereupon 
: John Boain adventures to cenſure the common Aftrologers, that they,ac- 

carding to the courſe of the Planets as they order it, and repeat it over 


| and over, begin their unequal hours, from the riſing, rather than the 


Bodin. |. 3. 
dzmonoman, 


ſerting of the Sun. 


They 
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They write, that after this Samorhes, there came in play Magus, Sarraz, 
Druis, Bardaus, and others more than a good many, in order of ſuccel- 
ſion. © Sarron was not addicted to make Laws (tis Stephanns Forcatu- 
* /4s helps us to this) but to compoſe them, to put them into order, 
* and to recommend them to prattice, as one who reduced thole Laws, 
* which his Grand-father Samorbes, and afterward his Father 1:9us had 
* made, into one Volume, and with ſevere Menaces gave order tor the 
* keeping cf them, 

Frem Druis or Druides they will have the Druids ſo called, a fort of 
Philoſophers ſo much famed and talked of in Ceſar, Pliny and others : 
believe it who liſt for me. The whole buſineſs of the Druids at pre- 
ſent I put off till Ce/ar's times. 


| \ 
HAT, IV. 


K. Phranicus 900. Nears after Samothes being to reſide in Panno- 
nia, mtruſts the Druids with the Government. Jn the mean time 
Brutus, Aneas his Grandſon, arrives and is owned Kmy by the 
Britans , and builds Troynovant, 1. e. London. Dunvallo 
Molmurius 600. years after is Kmg, and makes Laws concerning 
Santtuaries, Roads or Hith-wayes and Plow-lands, KR. Belin 
his Son confirms thoſe Laws , and caſts up four great Cauſe-wayes 
through the land. A further account of Molmurius. - 


Bout Nitie hundred years after Samothes, King Phranicus (take it 
A from the Britiſh ſtory , and upon the crecir of our Jeoffry ) in- 
truſts the Druids with the management of affairs, whullt he himſelf 
relided in Paznonia or Hungary. 

In the mean time Brntus, the Son of Sy{vins Poſthumus King of the 
Latines, and Grand-child to Axe: (for Servins Honorarus in his Com- 
ment upon V/zrg:!, makes Sy{vius to be the Son of A-nexs, not of Aſca- 
nius) being happily arrived by Shipping, with Corus one of the chief 
of his company, and coming to landat / orzes in Devonſhire, the Britans 
ſalute and own him King. He after he had built New Troy ( that is, 
London) gave Laws to his Citizens and Subjetts; thoſe ſuch as the 
Trojans had, or a Copy of theirs. 

A matter of Six hundred _ after Dunvallo Molmutius being King, 
ordained (my Authors beſides Jeoffry of Monmouth, are Ralph of Che- 


fter in his Polychronicon, and Florilegus) © that their Ploughs, Temples 


* and Roads that led to Cities, ſhould have the priviledge to be places 
©« of refuge. But becauſe ſome time after there aroſe a difterence con- 
* cerning; the Roads or High-wayes, they being; not diſtinguiſhed by 
* certain Limits and Bounds, King Be/;z Son of the forelaid Molmatius, 
© to remove all doubt, cauſed to be made throughout the Ifland four 
* Royal High-wayes to which that priviledge might belong ; ro wit, 
« the Folſe or Dike, Watlingſtrete , Erminglirete , and Ikenilt- 
« ftrete. ( But our Learned Countrey-man and the great Liglit of 
Britan , William Camden, Clarenceaux King at Arms 1s of _ 

, thele 
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theſe Cauſe-wayes were caſt up by the Romans; a thing that Tacitns, 
5+de and others do more than untimate. ) - ns | 

« Moreover, {o ſayes Jeoffry, he ordained thoſe Laws, which were 
« calted Moimatius his Laws, which to this very time are 1o fained 
© 1monglt the Exel . Foraſmuch as amongſt other things, which 
« 2 long timeafter, Gi4das ſexrdown in writing , he ordained, that che 
« Temples of the Gods , and that Cities ſhould have that reſpeft and 
« yeneration, that Whatever Agee Seat, or guilty perſon ſhould 
«fly ro them for refuge, be ſhould have. pardon in tis ponleges of his 
« enemy or proſecutor. He ordained allo, That the Wayes or Roads 
« which led tothe aforeſaid Temples and Cities, as alſo the Ploughs of 
« Husbandmen. ſhould be contzmed by the. ſame Law : Afterwards 
« having reigned Forty years in peace, be dyed and was buried in the 
« City. of Loudon, then called Troznovari, near the Temple of Concord. 
« (by which Temple, there are not wanting thoſe who underſtand 
that fluſtrious e onthe Bank of Thawes, conſecrated to the 
Study of our Common Law,now called or Texuple and ) * which he 
« him{elf bad built for the matian of his Laws. At this rate Feoffry 
rells the ſtory ; but behold alſo thoſe things which Polydore Firg:l hath 
gathered our of ancient Writers, whereot he wanted no ſtore. 

« He. firſt uſed-a Golden Crown, appointed Weights and Meaſures 
«for ſelling and buying of things, puniſht Thieves and all miſchie- 
« yous ſorts of men with the greatelt ſoverity; made a great many 
cc pres and gave order, how broad they ſhould be, and ordat- 
*ned by Law, that the right of thole Wayes beloaged only to. the 
« Prince ; and {et dreadful Penalties upon their heads, who ſhould vio- 
« hte that right, alike as upon theus who ſhould commit any miſde- 
«< meanour in thoſe wayes. Moreover, that the Land might- not 
«lye barren , nor the people be frequently oppreſſed ar leſſened 
« through Dearth or want of Corn, if Cattle alone ſhould poſſeſs the 
« Fields, which ought to be tilled by men, he appointed how many 
« Ploughs every County ſhould have, and ſer a penalty upon them by 
a whole means that number ſhould he diminiſhed : And he made 2 
« Law, That Labouring Beaſts which attended the Plough, ſhould nor 
« be diſtrained by Officers, agr aligned over to Creditors for money 
<« chat was owing, if the Debtor had any other Goods left. Thus 


much P olyapr - 
OORAT, Dy. 
A brief Account. of (. Regent Mactia, 41d of Perchenlage; whe- 
ther ſa called. from her , os from the Mercians. Annius &ar 


cenſured for a Forger , and his Berolus for a Fabwaws 
Writer. © 


He Female Goyernmenit of Marti , Widow to Kii 
who had undertaken the Tuitiod of Siſling cg þ 


b ff his N ; 
found out a Law, which the: Britozs called the Martian Law. This 
alſo among the reſt (I tell you but what Feofry of Monmoath te: 


me ) 


Norden in ” 
Brit. Specul. 
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Athen. dip- 
nol. 1. 6. 


k of Joſ. Scal. in 


me) King A/fred tranſlated , which in the Szxo» Tongue he called 
Werchenlage. Whereas nevertheleſs in that moſt elaborate Work of 
Camden, wherein he = account of our Countrey , Berchenlage is 
more appoſitely and fitly derived from the Mercians, and they ſo called 
from the Sexo0z word Meanc, that is, a Limit, Bound or Border. 

Theſe are the Stories, which Writers have delivered to us concer- 
ning thoſe times, which were more ancient than the Hiftory of the 
Romans ; but ſuch as are of ſu , of doubtful , that I may not 
ſay of no credit atall. Among the more Learned, there is hardly any 
Critick , who does not fet down Anniss in the liſt of Forgers. And 
ſhould one go to draw up the account of Times , and to obſerve that 
difference which is ſoapparent in that Beroſus of Viterbium from Sacred 
— and the Monuments of the Hebrews , one would perhaps 
think, that he were no more to be believed, than another of the ſame 
name, who from a 40 ang oneny of the wandring Stars to the 
Center of the World in the Sign of Caxcey , adventured to foretel, that 
all things ſhould be burnt; and from a like is of them in Capri- 
corn , to ſay, there would be an univerſal Detuge. The ftory is in 


Seneca. 


CHAP. VI. 


The ſtory of Brutus canvaſt and taken to be a Poetick Fiftion of 
the Bards. Jeoffry of Monmouth's credit called in queſtion. 
Antiquaries at a loſs im their judgements of theſe frvolow 
ſtories. | | 


Ome have in like manner made enquiry concerning our Bretjſh Hi- 
ſtory, and ſtumbled at it. From hence we had Brutus, Durvallo 
and Queen Marria : There are ſome both very Learned and very Judi- 
cious perſons, who ſuſpeft, that that ſtory is patched up out of Bards 
and Poetick Fiftions taken upon truſt, like Ta/mwazcal Traditions, 

ot! purpoſe to rafſe the Britiſh name out of the Trojan aſhes. For 
though Antiquity, as one has it, is credited for a great witneſs ; yet how- 
ever 'tis a wonder, that this Brutus, who is reported to have killed his 
Father withan Arrow unluckily aimed, and to have been fatal to his 
Mother at her very delivery of him ( for which reaſon Richard Vitus 
now after ſo many Ages makes his true name to be Bemis, that is, 


Mortal | be mentioned by none of the Romans: a wonder, 
I ſay} (obs ein th Rroeg nted with the name 
of a Latin Prince, who gave both Name and Government to Brizary. 


Did Exemerns Meſſenins ever ſince the World began , fail to the 
Panchoans and the Triphyllians ? Indeed it is an ordinary thi for Poets, 
to g_ thoſe whom they celebrate in their Poems, into Noble Stocks 
and Illuſtrious Families, and by the aſſiſtance of their Muſes heightning 
every thing above the truth, to feign and deviſe a great many ſtories. 
And what elſe were the Bards, as Atheness tells us out of Poſſidonizs ; 
but Poers reciting mens praiſes in ſong ? How many things are there m - 
that Fabulous Age ( which in Foſeph Scaliger's account would more aptly 


4 ChroaD ta be called the Heroick Ape of the World, I mean Y down from that 
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much talked of Deluge of Pyrrha to the beginning of Iphitus his o_ 
piads ; how many idle ſtories are there mixt with true ones, and after- 
wards dreſt up and brought uponthe ſtage ? © Very many Nations, 
« ſayes T rithemins, as well in Exrope as in Aſia, pretend they took their 


_ * original from the Trojans ; to whom I have thought good to lend 16 


* much faith, as they ſhall be able to perſwade me of truth by ſuffict- 
«ent teſtimony. They are frivolous things, which they bring concer- 
« ning their own Nobility ande.ntiquity, havinga mind as it were openly 
« to boaſt, as if there had been no people in Exrope before the deſtru- 
*«<tion of Troy; and as if there had been no one among the Trojans 
«themſelves of ignoble birth. 

He who made the Alphabetical Index to Jeofy of Monmouth (who 
was Biſhop of St. 4/aph too) as he is printed and put forth by 4/cenſins, 
propt up the Authors credit upon this account, that, as he fayes , he 
makes no mention any where in his Book, of the Fraxts ; by reaſon 
forſooth, that all thoſe things almoſt, which he has written of, were 
done and palt before the Franks arrival in France. This wasa lip ſurel 
more than of memory. Go to Feoffry himſelf, and in his Nineteent 
Chapter of his firſt Book you meet with the Franks in the time of Brex- 
»us and Belinus among the Senones, a people of Frexce : a grols mul- 
reckoning of I know not how many hundred years. For the Franks 
are not kaown to have taken up their quarters on this ſide the River 
Rhine, till ſome Centuries of years after Chri/ts Incarnation. For how- 


beit by Poetick licence and Rhetorical figure Axes be ſaid to have 


come to the Laviniax Shores, (which had not that name till ſome time 
after) yet it were much better, that, both in Verſe and Proſe, thoſe 
things which appertaia to Hiſtory, ſhould be expreſſed according to 
that form of Ovid ; where at the burning of Rhemus his Funeral Pile 
he ſayes, 


Tunc Tuvenes nondum fatti flevere Quirites, 
that is, 


The young men then not yet Quirites made, 
Wept as the body on the Pile they laid, 


Andat this rate Jeoffry might and ought to have made his Tranſlation, 
if he would have been a faithful Interpreter. 

But as to our Brutus whence the Britans, Szxo whence the Szxoxs, 
Bruno whence thoſe of Brunſwick; Freſo whence thole of Friſcland, and 
Bato whence the Batavians had their riſe and name; take notice what 
Pontus Heuterus obſerves, as others have done before him. © Songs or 
© Ballads, fayes he, and Rhymes made in an unlearned Age, with eaſe 
© obtruded falſhoods for truths upon ſimple people, or mingling fale- 
* hoods with truths impoſed upon them. For three or four hundred 
* years ago there was nothing that our Anceſtors heard with greater 
* glee, than that they weredeſcended from the adulterous Trojans, from 
* Alexander of Macedonia the Overthrower of Kingdoms, from that Man- 
*queller Hercules of Greece, or from ſome other Aiſturber of the World. 
And indeed that is too true which he ſayes, 


C 


Menſu- 


Trithem. !i's 
de [rcundrs. 


Ovid. 4. Faſt. 


Heurter. d- 
Ver. Belgio. 
L 2. Ce. 8: 
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Ov1d. Meram. 
I2, 


Rerodot, in 
Eurterpe. 


Star, 37 Hen. 
8. C. 26. 


Juſtin hiſt.L1. 


Menſur aque fictis 
Creſcit, & auditis aliquid novus adjicit autor. 


which in plain Engliſh ſpeaks this ſence. 


Thus Stozies nothing 1n the telling loſe, 
The next Relater adding fill to th' News. - 


But I will not inlarge. 

To clear theſe points aright, Antiquaries, who are at ſee-faw about 
them, will perhapseternally be at loſs, like the Hebrews in their myite- 
rious debates, for want of ſome EZjas to come and reſolve their doubts. 


— 


SAS VIL 


IWhat the Trojan Laws were, which Brutus brought m. That cons 
cerning the Eldeſt Sons Inheriting the whole Eſtate, confuted. Tn 
the firſt times there were no Poſative Laws ; yet mention made of 
them m ſome very ancient Authors, notwithſtanding a remark of 
ſome ancient Writers to the contrary. 


Ell ! Suppoſe we grant there was ſuch a Perſon ever in the 
World as Bratus : He made Laws, they ſay, and thoſe raken 
out of the Trejan Laws ; but what pray were thoſe Trojan Laws them- 
ſelves? There is one, I know well _— they ſpeak of, concerni 
the Prerogative of the eldeſt Sons, by which they inherited the whole 
Right and Eſtate of their deceaſed Father. Herodotus writes it of Hedor, 
Son and Heir to King Priam, and Jeoffry mentions it ; but did this Law 
crols the Sea with Br#t#s into Brittany ? How then came it, that the 
Kingdom was divided betwixt the three Brothers, Locrinus , Camber, 
and Albanaftus ? betwixt the two, Ferrex and Porrix ? betwixt Brennis 
and Belizws ? and the like of ſorae others. How came it, that in a Par. 
liament of Hezry the Eighth, proviſion was made, that the Free-holds 
of Wales ſhould not thence-forward pals according to that cuſtom,which 
they call Gavelkind ? And anciently, if I be not miſtaken , moſt 
Inheritances were parted amongtheChildren,as we find in Heſrods works, 


"Hd 638 © #AlMggr iduardusf} ——— 
1.e. We badalreadp parted the Eſtate. 


Ang to the ſame purpoſe many like paſſages there are in old Poets, and 
mn t:oly Writ, But, as I ſaid, what are thoſe Tr9jan Laws ? Perha 
the ſame with thoſe, by which Nephelccoceygia, the City of the Birds 1n 
Ariſtophanes, (or, as we uſe tolay, Utopia) is Governed: | 
The graveſt Writers do acknowledge, that thoſe moſt anciepr times 
were for the molt part free from re Laws. The people, fo ſays 
Tuſtin , were held by no Laws : The Pleaſures and Reſolves of their Princes 
paſt for Laws, or were inftead of Laws. Natural Equity, like the Law 
Rule 
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Rule in Aritotle being adapted, applied , and fitted to the variety of Arilt. 5. Eth. 
emergent quarrels, as ftrifes, ordered, over-ruled , and decided all 

Controverlies. © And indeed at the beginning of the Rowesn State, 
« 25 Pomponius Writes, the people reſolved to live without any certain 


«Law or Right, and all things were governed by the hand and power mh xg 
of the King : For they were but art alittle diſtance from the Golden 
Age, when 
wvindice nullo | youry! = - 

Sponte ſui ſine lege fidem reftumque colebant. Poctarumtur 

That is to ſay, when 
People did not grudge 

To be plain honeſt without Law oz Judge. 

That which the Hereſic of the Ck:liafts heretofore affirmed, concerning augutt, 4c 


the Sabbatick or ſeventh Millenary, or thouſand years of the World. civ. Dei l. 15. 
And thoſe Shepherds or Governors of the people, ro whom C. 14+ 


Zs wywanits 
| Exile T ud% fin —— 


that is, 


Hom, ll1ad.9. 


— —Jnto whoſe hand 
Jove truſts his Laws and Scepter foz Command. 


did Govern them by the guidance of vertue, and of thoſe Laws which 

the Platonicks call the Laws of ſecond Venus. © Not out of the ambition 

« of Rule, as St. A»ſtin hath it, but out of duty of Counſel; nor out of 

« a domineering pride, bur out of a provident tenderneſs. Do you think 

the Trojans had any other Laws ? Only except the worſhip of their 

Gods and thoſe things which belong to Religion. It was duty, ſays Se- Sencc. ep. 51. 

meca, not dignity, to Reign and Goverp : And an Eyeand a Scepter among __— It. 

the Egyptians, were the abſolute Hieroglyphicks of Kings. wt 

What? that there is not ſo much as the word Nom 0s; that is Law, 

to be met with inthole old Poets, Orpheus, Muſens, or Homer, (who was 

about an hundred and fifty years after the deftruQtion of Troy) as Joſe- Jofeph. adv. 
hus againſt Appio, Plutarth, and ſeveral modernWriters have remarked : _- FF 

coals if one well conſider it, this remark of theirs is not very accu- yomero. 

rate. For we very often read in Hower and Heſiod, the word Sr, 


which ſignifies Laws ; and in both of them the Goddeſs Exnomia from the 
ſame Theme as Niwes. 


Aint S* iv tour wn xwuyidens ; 


Korgarins”, 
which being interpreted, is 


But they by legal methods bear the ſway 
I'th' City fam'd foz Beauties, — 
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Plur. lib. dc 
Muſica. 


Plato 1n Mi- 
noe. 


<ol. Polyhiſt, 


CP, Ss, 


Eanap. in Vit. 
Forphyr, 


Piin. nar. hiſt. 
1.15.C.44+ 
Gorop-.inGal, 
Paul. Merula, 
in Coſmogr. 
P4It.2, 119. 3. 


whichis a paſſage in Homers hymn to Mother Telus, and Niues 497%, 4, e, 
the Law of Song, ( which Muſicians might not tranſgreſs) 1s mentioned 
in his hymn to Apoſlo. Nay great Plato, one beyond all exception, has 
left it in writing, that Ta/us (who had the management of the Creran 
Common-wealth committed to him, together with Rh:24amanthus, the 
Son of Jupiter, by King Minos) that he did thrice every year go the cir- 
cuit through the whole Iſland ( which was the firſt Country, as Poty- 
hiſtor tells us , that joyned the prattice of Laws with the ſtudy of Ler- 
ters) and kept Aſſizes, giving Judgment according to Laws engraven 
in braſs. TI lay nothing of Phoronews King of the Ar21v#s, or of Nomro 
the Arcadian; and in good time leave this Subject. 

[ could wiſh I might peruſe Fupiters Regiſter, wherein he has record- 
ed humane affairs, Icould wiſh, that the cenſure of ſome breathing 
Library and living ſtudy ( which might have power over the Ancients, 
as we read in Eunapius that Loneinus had ) or that the memory of ſome 
AEthalides might help us ſufficiently ro clexr and make out the 
truth. 

Hence our next paſſage is to the Claſſick Writers of the Latin ſtyle 
and ſtory. 
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EMAP. VIIL 


An Account of the DR TD S out of Cxſar's Commentaries, whence 
they were ſo called. Their determming in point of Law, and paſ- 
ſing Sentence in caſe of Crime. Their Award binds all parties. Their 
way of Excommuncatins or Outlawing. They have a Chief over 
them. How he is choſen, Their Priviledge and Immunity. 


Ajus Julius Ceſar was the firſt of the Romans, who has committed 
# to writing the Religious Rites, the Laws and the Philoſophy of the 
DRUIDS. Their name is of a doubtful origination, by no means 
were they ſo called from that Druis or Draides we meet with in Berofws - 
But whether they were ſo termed from a Greek word agss, that ſignifies 
an Oak, in that they performed none of their devotions without oaken 
leaves, as Pliny and thoſe that follow him are of opinion; or from the 
Dutch True-wiſe, as Goroprus Becanus will have it ; or from Truttn, 
a word which with the ancient Germans ſignified God, as Palms Meruis 
quotes it out of the Goſpel of Orhfred ( _— in the Angels falutation, 
in the Magnificat, in Zachariahs Song and elfewhere, Trurin rather de- 
notes Lord than God; and ſee whether there does not lye ſomewhat of 
the Druid in the name of St. Truien, among the people of Liege, ſome 
having exploded St. Drudo ) whenceſoever they had their name, theſe 
Gownmen among the Gauls, I and the Britaxs too, were the Interpreters 
and Guardians of the Laws. The diſcipline of theſe Druids was firſt 
found in Britany, and fo far as it regards the Civil Court, we ſhall fairh- 
fully _— it out of the forenamed Ceſar. 

1. © They order matters concerning all controverſic , publick and 
_ So in the Laws of the twelve Tables at the ſame rate the 


nowledg of caſes, of precedents, of interpreting was in the c_ 
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of Pontiffs or High- Prieſts, and ſuch plainly our Druids were, © If any 
* j1l prank had been played, if murder committed,it there were a contro- 
«yerſie about Inheritance, about bounds of Land, theſe were the men 
« that determined it, theſe amerced rewards and puniſhments. 

2. * 1f any private perſon or body of men do not ſtand to their award, 
« they excommunicate him, that 1s, forbid him to come to lacrifce, 
«+ which among them is the moſt grievous puniſhment. 

3. * Thoſe whoare thus excommunicated, are accounted wicked and 
« ungodly wretches, every body goes out of their way, and ſhuns their 
* company and converſation tor fear of getting any harm by contagion. 
« Neither have they the benefit of the Law when they deſire it, nor is a- 
* ny reſpett ſhown to them, 

4. © The Druids have one over them, who has the chiefeſt authority 
« amonglt them. WG 

5. © When hedies,if there be any one that is eminent above the reſt, he 
& ſucceeds in place : But if there be ſeveral of equal merit, one is choſen 
« by majority of Votes. 

6. © The Druids were wont to be excuſed from perſonal attendance 
«in War, nor did they pay taxes with the reſt ; they were freed from 
« Military employ, and had an immunity of all things. The Levites a- 
&« mong the Hebrews, who were the molt ancient Prieſts in the world, 
< ;njoyed the ſame priviledge. 


CHAEF Iz 


The menage of their Schools without Writing. On other occaſions they 
might uſe the Greek Letters , as Czlar ſaith, yet not have the 
languaze. The Greek Letters then were others than what they are 
now. Theſe borrow-d from the Gauls, as thoſe from the Phaeni- 


CIANs. Ceregy-Dzudion, or the Druids Stones m2 Wales. 
This Place of Cziar's ſuſpeFed. Lipſius bis Judgment of the 
whole Book. 


7. Pon the account of that priviledge, they had in their Schools 

A (which were moſt of in Britany) a great confluence of 
youth. © They are ſaid to learn without Book, ſays Ceſar, a great num- 
*ber of Verſes: Therefore ſome of them ſpend twenty years inthe dil- 
*cipline. Nordo they judge it meet to commit ſuch things to writing, 
* whereas generally in all other, whether publick affairs or private ac- 
*compts, they ws. & uſe of Greek letters. 

What ? Greek letters ? ſo we read Greek ones. Why ! Marſeilles, a 
City of France, which was a Greek Colony of the Phocians, had made 
the Gawls ſuch lovers of Greeks, that, as Srrabo the Geographer tells us, 
they writ their very ContraQts and Covenants, Bargains and Agreements, 
inGreek, The fore-mentioned Julius Ceſar alſo writes, that there were 
Tablets found in the Camp of the Swirzers, made up of Greet letters. 

But, for all that, I would nor have any one from hence raſhly to ga- 
ther, that the Greek Language was in uſe to that Age and People, or to 
theſe Philoſophers and Lawyers. They made uſe of Greet letters, _ 

| ore 


Num. I, 49% 
Ezia 5. 24» 


Strah. Geogr. * 
lib. 4 


Caf. de bello 
Gall. Lr. 


14 JANUS Anglorum : O:, 


fore they had the Greek Tongue too; this truly were a pitiful conſequence. 
At this rate theT argum or Chaldee Paraphraſe, as Paulus Merula has it, and 
Goropires before him, would conſiſt of the Hebrer? Langnage, becaulc ris 
Printed in Hebrew Characters : And the like may be ſaid of the New Te- 
[tament in Syriact, done in Hebrew letters. 

What? that thoſe very Letters of the Greeks in Ceſars time, and as 
we now write them, are rather Gallick ( as borrowed from the Gaul) 
than Greek ? He was acquainted with thoſe Greek letters , but did rot 
yet know the Gallick ones, which learned men do think the Greeks took 
tor their Copy, after the Phenician letters, which were not altogether 
unlike the Hebrew, were grown out of uſe. Conſult for this MWolfoancus 
Laz1s his Celte, Becanus his Gallics, and if thou haſt a mind, Annivns his 
Archilochus, Xenophons Aquivoca, and what others write concerning Lt- 
zur, Cadmus, Palameaes, and Simonaaes, the firſt Inventors of the Alphaber. 

In the mean time take this from me, that thoſe ancient and rude Gso- 

., : thick CharaQters, which Bonaventure Vulcanics of Bruges, lately put 

\ wican. IN . , - 

2pp. ad Jor- forth, with a little — of one without a name, do very much re- 

nand. Goth- femmble the Greek ones (as alſo'the Ryian Characters do at this day) and 

wa ©0!M- that thoſe which are now Latin letters, were as firſt brought over into 
Italy out of Artadia, along with Nicoſtrata the Mother of Evander, who 
was baniſhed his Country. 

Czf, bell.Gal, But that which ſeems to put the matter out of all diſpute, Ceſar being 

& $- about to write to Quins Cicero, who was then beſieged ſomewhere in 
Flanders, among the Nervians, by great rewards perlwades a Chevalier, 
that was a Gas/, to carry the Letter tor him : He ſends it written in 
Greek, leſt peradventure 1t being "intercepted, rhe Enemy ſhould come 
to know their deſign. To what pur 43 ſhould he have done this, if 
that Chevalter, who was a Gaul, or it the Gavls, or if the very Druids 
themſelves, who had the management of State , had been skilled in 
Greek ? 

Among the Weſtern Hills of _—_— , 2 County in North-Wales, 
there is a place, as1 read in our famous Chorographer, commonly cal- 
& ed Ceregy-Drudion, that is, the Druias Stones, and fome ſmall pil- 
«lars are ſeen at Twoellas, inſcribed with forergn Charafters, which 
< {ſome ſuſpect to have been thoſe of the Druids. Who if they have rca- 
ſon ſo to ſuſpe&, I would ro God, Time, with his ruſty teeth, had ſpa- 
red thoſe Pillars, that fo ſome light might ſhine from thence to clear 
this quarrel | 

If 1o be our interpretation of that form of Ceſar; ſpeaking, which we 
brought, do not pleaſe (as to Strabo's teſtimony, that reſpets fome- 

wooman c.2. WAL later times, and perhaps mainly concerns thoſe who lived near the 
Franco-ga!- Sea-ſide) why mayſt not tou, with that great Scholar Fraxcis Hotoman 
liz. be of opinion, that the word Grects crept into this Story, either by the 
careleſneſs or confidence of Tranſcribers ? For elſewhere in that very 
Author, where it is ſaid, dextris bumeris exertis, Tuſtus Lipſins, the Prince 
nt ted of Criticks, remarks, that the word hmers is plainly redundant, thrult 
L75, © mperchance by the Vamper of that Story, Juli Celſu, 
And what ſo greata man, of ſo great a judgment as he was, did cen- 
o_ —_ * fure of thoſe Commentaries of bor 4 in his Book called Ela, or Choice 
& qo'rt. Epi. Piece, take from himſelf thus. © I ſee many patches ſtirched into that 
$4F folic, 1.2.£- * Purple ; nor doth the expreſſion it ſelf there every where breath to my 
4 # JJ I, « Noſtrils that golden (as I may ſo fay) Gum, or lI1qund myrrh, of pure 
» 3, © antiquity. Read it, read it over again, you will find many things w— 
* aid, 


"F The Engliſh ] ANUS. 15 


« ſaid, disjoynted, intricate, vampt, {aid over-and over, that it is not 
« unreaſonable to think, but that ſome Novel and unskilful hand 
« was added ro this, as it were, ſtatue of ancient work. Therefore we 
may be calily cheated, if we ftand upon ſuch little ſcruples of words, 
as we [hall meet with in one Jalizes or other, Ceſar or Celſus. 


4 — — —_— 


CitAP. Xx: 


The Druids reckoning of time. An Age conſiſts of thirty Years. 
What Authors treat of the Druids. Their Doftrines and Cuſtoms 
ſavour of Pythagoras and the Cabaliſts. They were the eldeſt 
Philoſophers and Lawyers among the Gentiles. Some odd Images | 
of theirs in Stone, in an Abby near Voitland , deſcribed. 


«.- He Dr«ids begun their Months and Years from the fixth Moon a0 


« (fo ſays Pliny ) and that which they called af Age after the |. 1%.c. 44. 
*thirtieth year. In the Arcick account an Age or Generation, and that ,, 
ot a man in his prime and ſtrength, was comprized within the ſame def. Herod. 
terms, according to the opinion of Heractitzs, and as it is in Herodotus ; Every: 


_ had Neftor”s triple Age a larger compaſs, if one may believe Exfta- —_— 


T zberizes drove theſe Druids out of the two Gallia's, Clandines baniſht _ che 
them out of Rowe, and the worſhip of the true God Chriſt, ſped them Þlin.1.30. c.r. 
ont of Britany. 

What further appertains to the ſacred Rites and DoQtrine of the Dra- 
zds, (not to {peak further of Ceſar) Str abo, Pliny, Diodorns Siculus, (by the 
way his Latin Verſion we do not owe to Poggine of Florence, as the Books 
publiſhed would make ns believe, but to Fohy Frea formerly Fellow of Br.Tuin.Apo- 
Balio! Colledge in Oxford, if we may believe an Original Copy in the N8annqAc 
Library of the ſaid Colledge.) Beſide theſe, Lucan, Pomponius Mela, 3.5. 323. 
Ammianus Marcellinus, and very lately Orbo Heurnins, in his Antiquities 
of Barbarous Philoſophy, and others have, with ſufficient plainneſs, deli- 
vered , yet {o, that every thing they ſay favours of Pythagoras (and yet 
lam ne're a whit the more perſwaded that Pyrhagoras ever taught in 
Merton-hall at Oxford, or Anaxagor as at Cambridee, as Cantilepand Lidoate 
have it) Iandof the Cabalifts too (for John Reachlin hath compared the 
diſcipline of Pythagoras, and that of the Cabalifts, as not much unlike.) ,...._. 4. 
Whether the Druids, ſays Lipſizs, had their Mcrempſychoſis or tranſmi- arte Cabaiif. 

tion of Souls, from Pythavoras, or he from them, I cannot tell. _ _ 

The very ſame thing is alike to be faid, concerning their Laws, and Jifer:, 12. & 
the Common-wealths which they both of them managed : They have vide Forcatu- 
both the ſame features as like as may be, as it was wich Cneins Pompey, Ga Lveke. 
and Cams Vibius. For the Sawizy Philoſopher did not only teach thoſe 
ſecrets of Philoſophy which are reſerved, and kept up cloſe in the inner 
ſhrine ; but alſo recuraing from Egypr he went to Crotos, a City of 1taly, 
and there gave Laws to the Tratians, ( my Author is Laertins) and with 1.;.1.12. & 
near upon three hundred Scholars, governed-at the rate, as it were of an Plutorar 2.de 
Ariſtocracy. The Laws of Zaleucus and Charondas are commended and = carnium. 
had in requeſt{ © Theſe men, ſays Seneca, did not in a Hall of Juſtice, $enec. epitt. 
#*nor in ag Inns of Court, but in that ſecret and holy retirement of Py- 5: 

© thagoras 
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Clem. I. 1. 
S'rom. 


© chagoras, learn thoſe Inſtitutes of Law, which they mighe propoſe to 
& Sicily and to Greece, all over 1/aly, both at that time flouriſhing. That 
holy and ſilent receſs was perchance borrowed of the Druids : Foraſmuch 
as What Clement of Alexandria witneſſes, heretofore the more ſecret and 
myſterious Arts were derived from the Barbarians to the Greets. 

However the buſineſs be, it appears hence plainly, that the Druids 
were of the oldeſt ſtanding among the Philoſophers of the Gentiles, and 
the moſt ancient among their Guardians of Laws. For _ they were 
of Pythagoras his School, yet even at that rate they are brought back ar 
leaſt to the fiftieth or ſixtieth O/ympiad, or if thau wilt, to the Tyranny 
of the Tarquins, which is about two and twenty hundred years ago. *Tis 
true, Pliny, Cicero, Auſtin, Euſebins dilagree in this point ; nor will I 
catch that miſtake by the handle, which draws him, meaning Pythagoras, 
back to Nama's time. 

To what hath been ſaid, I ſhall not grudge to ſubjoyn a Surplage our 
of Conradus Celtes. He is ſpeaking of ſome ancient Images of ſtone, 
which he had ſeen in a certain Abby at the foot of a Hill that bears Pines, 
commonly called Vichtelberg, in the Neighbourhood of Yoitland , which 
he conceives did by way of Statue repreſent the Druids. ©* They were 
« fix innumber, ſays he, at the doorof the Temple niched into the Wall, 


. "of ſeven foot apiece in height , bare-footed, having their Heads un- 


— — rene pr and = H _ at 
© or {crip by their ir ing down to their very Privities, 
*<and forked or parted in two ts Noſtrils; in their Hands a Book 
«and a Staff like that of Diogenes, with a ſevere Forehead and a melan-' 
« choly Brow, ſtooping down with their Head, and faſtening their Eyes 
* on the ground, Which os, how it agrees with thoſe things 
which are recounted by Ceſar and Serrabo, concerning the Golden adorn-_ 
ments, the dyed and celoured Veſtures, the Bracelets, the ſhaved Cheeks 
and Chin ef the Brirans, and other things of the like kind, let them who 


are concerned look to that. 


ERHAFT AL 


The Britans and Gauls had Laws and Cuſtoms much alike, and whence 
that came. Some things common to them both, ſet down ; m rela» 
tion to the breeding of their Children, the Marrymg Fo Wives, 
the Governing of their Families , burning Women that killed their 
Husbands , and burning ſome Servants with the dead Maſter for 
company. Together with ſome Remarks of their publick Government. 


TY Ut foraſinuch as Brian gave the beginnings and im to 
the diſcipline of theſe Draids, and both Britans and Gauls had their 
Government, Cuſtoms, Rites ſacred and profane, every 


=_ almoſt the ſame, or much alike, as Mr. William Camden hath ſome 
while ſince moſt learnedly made out, O Mr. Camden, with what reſpeRt 
{ſhall I name thee ! 


In 
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In freta dum fluvii current, dum montibus umbre 
Luſtrabunt convex4, ac dum Cynoſura Brit 1unos, 
Semper honos, nomenque twum, laudeſque manebunt. 


Which in hearty Engliſh makes this acknowledgment of his 
worth, | 
As long as Ribers run into the Pain, | 
Wbilt Shades on Yountains ſhall rhe Welkin bide, 
And Britans ſhall behold the Nozthern Cain, 

. 'Thy Þonour, Name, and Pzaiſe thall fill abide. 


And it is evident, that a great part of Brita»y was once under the Go- 
vernment of -D;vitiacus King of the Sorſſons, a People of France. There- 
fore theſe following RemarksI thought nor amils to ſet down as Br-#{h, 
whether they were imparted to this lile by the ancient Gawls (by reaſon 
of its nearneſs ) or whether the Gau/s owed them to the Britans. 

9. © They do not ſuffer their Children to come to them in open ſight, 
Pas, are Ceſar's words) but when they are grown up to that Age, 
«that they may be able to undergo Military duty anJ to ſerve in War. 

10. * The men, what mony they receive with their Wives upon ac- 
« count of portion, they lay down ſo muctourt of their own Eſtate upon 
*an apprailement made to make a joint ſtock with the portion.There is 
«2 account jointly Kept of all this mony, and the profits of it are re- 
«ſerved; the longer liver is to have both ſhares, with the profits of the 
© former times. | 
- 11, * The men have power of life and death over their Wives, as 
&« well as over their Children. Hereupon Bodix charges Tu/tinian with 
a falſhood, for affirming that other people had not the ſame Fatherly 
power as the Romans had. 

12. * When a Maſter of a Family, who is of higher birth and quality, 
«gies, his Kiridred meet together, that if the manner of his tied were 
« ſuſpicious, they may by torture, as Servants were uſed, examine the 
«* Wife concerning the bukinels, and if ſhe be found guilty, they tormene 
<« her miſerably and burn her alive. To this ſtory that moſt excellent a 
Lawyer, and worthy Lord Chief Juſtice of the Common Pleas, Sir E4+ |" Retw.* 
ward Coke, refers the antiquity of that Law, which we at this day uſe of 
devoting to the- flames thoſe wicked Baggages, who ſtain their hands 
with the nefarious murder of their Husbands. 

ry &« Thoſe Servants and Dependents,who were known to have been 
« beloved by their Maſter in his life time, were, when the Funeral Rites 
«were prepared, burnt with him for company. | 

t4. *Ir wasordered,that ifany one by flying report or common fame 
«had heard any thing from the borders, that might concern the Com- 
*rmion-wealth, lie was to make it known to ſome Magiltrate, and nor 
6 impart it to arly body elſe. | | 

n$. * The —— conceal thoſe things they thiak fit., and what 
« they judge ma be of ule to the Publick, they rr Bom to the populace. 

16, * No body has leave to ſpeak of the Common-wealth, or of pub- 

«lick affairs, but in Council or Parliament. 

17. © They camearmed into the Ceuncil or to Parliament. - So the 
cuſtom of the Nation was, fanh zivy ; and Tacitus, the like of thz Ger- Liv. liv. 2: 
Jnan-. D | CHAP. 


Bodin. de re- 
pub. 1, 1.C. 4+ 


by 


oO ee a need — — 


JANUS Anglowm: Oz, 


GAP, X11: 


Women admitted to publick debates. A large commendation of the 
Sex, together with a Vindication of their fitneſs to govern; againſt 
the Salick Law, made out by ſeveral examples of moſt Nations. 


a [* was grown a cuſtom amongſt them (we meet with this ia 

* Plutarch) that they treated of Peace and War with their wo- 
* men in company, and if any queſtions aroſe betwixr them and theic 
« Allies, they left it to them to determine. The ſame cuſtom the Ceero- 
pians, (that 13, the people of Athens) once had, as 4»ſtin relates it out 
of Varro, before the women by majority of Vote carried it for Minervs 
againſt Neptupe. 

Away with you, S:monides, and whoſoever you are, ſcoundrels, that 
unworthily abuſe the finer and brighter Sex. Gogd Angerons, thou 
Goddeſs of Silence, waſh, nay ſtop Exb«lzs his foul mouth, who denies 
there were ever any good women more than two in the world, to wit, 
chaſt Penelope, and Alceſtis, who died in her Husbands ſtead. 

| How large an honour was paid to the counſels, the ence, the 
virtue of the Gauliſh Ladies in their chiefeſt affairs, and not wit 
their deſert? How much honour even at this day, is yearly paid at Or- 
deance, on the eighth of May, to the Statue of Foxx Darcy of Lorain, that 
ſtands on the of the River Loir ; who obliged her dear Country 
with a Victory wonderfully got, when all had been loſt. 

To paſs by other , Antiquity holds this Sex to be equally 
divine as the Male. In Heaven, Sea, Earth, with Tapiter, 
Neptane, Pluto, who were the Gods that ſhared the world , go- 
verned Juno, Salacia, Proſerpina, their Goddeſſes. Marry ! in Yarro's 
three-fold Divinity, there are more ſhe-Gods than he-Gods. 


Ipſa quoque & cultu eft, & nomine femins Virtus. 


Airtue her ſelf, howe're it came, 
Js Female in Dreſs and Name. 


But I'do not go to att over Caius Aprippa's part, by declaiming upon 
Female hg. The thing it Fi {ax more I can, andthe 
ſubjeR is its own beſt Orator. 

I muſt add one thing which Cornelius T acitas tells us of the Britans, 


Annal. « that they were wont to war under the conduQt of women, and to make 


* nodifference of Sex in places of Command and Government. Which 
| ro et there are ſome who ſtifly deny, that Women by right ſhould 
ihe carpet; as being, what Euripides ſays of them, | 


Kearss dS" is dial x} idveyy iongey. 


ill foz the ſtout feats of War, 
fcarce to look on Jron bare. 
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Bur thoſe Authors eſpecially, who, propped up with the Slick Law 
(as they call it ) write, that Malesonly are by right of inheritance ca- 
pable of the Government of the Frexch, they do hold and maintain this 
argument tooth and nail, with all the unkindneſfs and ſpite as may be 
ro the Exeliſb Law', which admits of Women to the Throne. They 
urge, that not only the Laws of Pharamond, but Nature her ſelf is'on _ .. p 
their ſide. © The Government of women ('*tis Bodin of Anjou layes it) — rage 
« is contrary to the Laws of Nature, which hath beſtowed upon mea 
« diſcretion, ſtrength of body, courage and greatneſs of Spirit, with the 
« rower of Rule, and hath taken theſe things from women. 

But, ſweet Mr, Bodin, are not diſcretion, ſtrength, courage and the 
arts of Government; more to be deſired and required in thoſe who , 
have the Tuition of Kings in their Minority, than in the Kings them- 
{elves till they are come to age? Truly I amof thatmind. For why 
then, pray tell me, did not that reaſon of yours wring the Guardian- 
{hip of St. Lowis out of the hands of the Queen-Mother Blanch * why 
not out of Iſabella's hands under Charles the Sixth? why not of Caths- 
rine de Medicis, whilſt the two Brothers Frazcis and Charles her Pupils 
were incircled with the Crown? why not out of the hands of Mary, 
Lowis the Thirteenth being at this very time King ? 

Were the Jews, that I may go back to ſtories more ancient; blind, 
that they could not ſee the defets of Womens nature ', in the Govern- 
ment of Debors, who triumphed over Siſers, and is ſufficiently com- 
mentled in Holy Writ? Werethe Italians blind under the Government 
of the moſt prudent Amalaſinis ? the Halicarnaſians, under that of the pymp. we, 
moſt gallant Artemiſia? the Egyptians, among whom heretofore their |. 1. c. 5. 
Wormen managed Law-Courts and bufineſs abroad, and the men lookt 
to home and minded hufwifery ? and the Arhiopians under their Nicanls, 
whom being very deſirous of wiſdom, King So/omon, the wiſeft man that 
has been ever fince the world was, honourably entertain'd ? were the 
Aſſyriaxs, under the Government of their magnificent Semiramis ? the 
Maſſagetes, under that of the revengeful Dame Thomyris? the Palmy- 
rexes, under that of the moſt chaſte Zenobia ? and that T may make an 
end once, under that of other excellent women, all Nations whatever, 
none excepted but the Franks ? who, as Goropras will have it, came to 
throw off and ſlight female Government upon this account , that in Gorop: in 
p Veſpeſiar's time they had ſeenthe affairs of their neighbours the Brafer; 
in Eaſt Fri __ whilſt that ſcornful Hag Yeleda ruled the roaſt, came 
ro no ue. 

I do very well know, that our perjured Barons, when they reſolved 
to exclude Queen Mard from the Exoliſh Throne , made this ſhameful 
pretence, © That it would be a ſhame, for ſo many Nobles to be fe 


*toa woman. And yer you ſhall not read, that the Icens ( our Efſex- 
men, cc. ) gotany ſhame by that Boadicia, whom Gil/das terms a Lio- 
neſs, or that the Brigantes (1. e. Tork-ſbire-men, &c.) got any by Char- 
_ You will read, that they got glory and renown by them 
bot 


Reader, thou canſt not here chuſe bur think of our late Soveraign of 
Ever Bleſſed Memory, the Darling of Brits , qQz LIZ ABETH, 
nor canſt thou, whoſoever thou art, but acknowledge, © That there | 
© was not wanting to a Woman ( whar Melmesbury writes of Sexburga malmesb geſt. 
© the Queen Dowager of Cenwalch King of the Wet Saxons ) a great Spi- 74-1. 1. & 2. 
* rittodiſcharge the duties of = + mk levied — 
2 cc ept 
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*© kept the old ones toduty ; ſhe governed her SubjeQts with Clemency, 
" _ her Enemies rm otacs ; and ina word, did every thing 
«at that rate, that there was no other difterence betwixt her and any 
«King in management, but her Sex: Of whoſe (I mean Elizabeths ) 
ſuperlative and truly Royal Vertues a rare Poet, and otherwiſe a very 
Learned man, hath ſung excellently well, 


Conne). Si quaſdam tacuiſſe velim, quamecunque tacebo 

ID Major erit : primos att us vetereſque labores 
Proſcquar * ad {fe revocaut preſentia mentem. 

Juſtitiam dicam? magis at Clementia ſplender. 


Vittrices referam wires? plus wicit inermis. 


'Tis pity theſe are not well rendred into Exg4ſh. However take them 
as they are in blank Verſe. | 


Should J in filence ſome her Uertues paſs, 
Which e're Iſo paſs 0'ze, will greater be : 
Shall J ber fir{} deeds and oldfacs purſue ? 
P2eſent affairs to them call back mp mind, 


What did the Germans our Anceſtors? they th there was in that 
Sex ſomething of SanQtity and foreſight, nor did ſight their coun- 
ſels, nor negle& the IS 10NS Were put to 
them about matters of buſineſs ; and as Superſtition increaſed, held moſt 


of them for Goddeſles. 

Let him then, whatever dirty fellow it was, be condemned to the 
Crows ( and be hang'd to him ) who is not aſhamed out of ancient 
Scrolls, to publiſh torke world, that they (Women) agree with Soldiers 
( Bully-Rocks and HeRtors) mainly in this, © That they are continually 

, very much taken upwith looking after their body, and IG to 
<« luſt, that Souldiers themſelves. are not, nor endeavour to be more 

* quick and ſudden in their Cheats and Ovyer-reachings, that Soldiers 

< deceive people at ſome diſtances of time, but women Iye alwayes at 

*catch , chouſe and pillage their Gallants all the wayes they can ; 

«bring them into Conſumptions with unreaſonable fittings up ; And 
other ſuch like mad rude expreſſions he uſeth , not unfitting for a 
Profeſſor in Bedlam | 
Platode rep9Þ Plato allowed Women to govern, nor did Ariſtotle, ( whatever the 
HE ore. TOEETPTeters of his Politicks fooliſhly ſay ) take them that pri I- 
1.1.c-ul., ledge. Vertue ſhuts no door againft any body, any Sex, but freely ad- 
Triſmegiſt. mits all. And Hermes Triſmegiſins that Thrice great man in his Pe- 
mander according to his know of Heavenly concerns ( and that 
ſure was great in compariſon of what the Owl-ey'd Philol had ) 
he aſcribes the myſtical name of Male- Female to the great . 
ing, to wit, God, the Governour of the Univerſe. ; 

They (the good women I have been ſpeaking of ) from their Cradle 
w- this rate men commonly talk of them) do too much love to have 
the Reins of Government, and to be uppermoſt. Well! be it fo, _ 

t 
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they do love to govern? and who is it doth not love them ? Now a ſin" 
and ſhame be it for Lovers to grudge to their beloved, that which is 
moſt defired and wiſhed by them - nor could I forbear out of conſci- 
ence with my ſuffrage, to aſſiſt as far as I could, that Sex, which is ſo 
great and comfortable an importance to- mankind, {o ſweet a refreſh- 
ment amid(t er _ toils, and the viciſſitudes of life; and in a 
word , is the deareſt gift that Dame Nature could beitow upon 
Man. 
But let us now return to Ceſar's Gasls again. 


F CMAP. LMI 


Their putting themſelves under proteftion by going mto great mens ſer- 
vice. Their Coins of money, and their weighing of it. Some ſorts 
of fleſh not lawful to be eaten by them. 


16. © VEr many of them, when they are oppreſt with Debt or 

6 with great Taxes,or with the injurious oppreſſion of great 
* men, put themſelves out to ſervice to the Nobles. Over ſuch they 
© have the ſame Riglit or Authority, as Maſters have over their Ser- 
« yants or Slaves. 


Theſe things following are expreſly related alſo of the Britans 


themſelves. ; 
20, * They uſe Braſs Coin or Rings (ſome read it, Plates ) of Iron 
« proportion'd o a cexrain weight, inſtead of money. Bur, ( faith So{- 


« 2s, a more modern Hiſtorian) they diſlike and diſallow of Markets or $olin. roly- 
«Fairs or Money ; they give and take Commodities by way of hiſtap. 35 
© Barter. 
Camden is of opinion, that the cuſtom of Coining Money, came in 
along with the Romans among the Cattienchlaeni, that is, the people of 
Buckinghamſhire, Bedfordſhire and Hartfordſbire. He takes notice out of 
William the Conqueror's Book of Rates or Dooms-Dey Book ( which is 
ſeaſonable to mention upon this Head of Coins) that as amongſt the 
old Romans, io a our Anceſtors, money was weighed ( as Ger- 
vaſe of Tilbury allo tells us) and ſo told out and pai | nn Now 
they paid Cuſtoms to thk Romans ; and for this purpoſe they had Coins 
ſtamped and marked various ſhapes of living Creatures and Ve- v.elur.quatt. 
getables, which ever and anonare digged up out of the __ 
we read ina very ancient Chronicle of the Monaſtery of , which oh 
had two Kings Ciſſ« and Ins for its founders, that at the laying the firſt ,, ...__ 
foundations, there were found very old Coins engraven with the Pi- log. Oxon. 
QAures of Devils and Satyrs. One may very well ſuppoſe them to be * = $ 77- 
Britiſh Coins. 
21. * Theydonotthiak it lawful to taſte of the fleſh of Hare, or yp... 
« Hen, or Gooſe, and yet they keep theſe Creatures for pleafure and por. 1. 4. c. 5 
« divertiſement ſake. Why they forbore only Hare, and Hen, and | 
Gooſe, Iam not able to give the reaſon. I perceive ſomerhing of Py- ,_..,. 
thagorss, and ſomething of the Jewiſb Diſcipline mixt. ' For that Philo-- 
. r of Samos abſtained from the eating of Fleſh, not in general from ,, (,n,. 
all but with a certain choice from that of ſome particular m— l. 8. c. 8. 
HAP. 
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Georgic. 3. 


Athen. dip- 


noſ.1.12.& 13. 


Suid. in Kt- 


Apud Abrah. 


Orrel.in The- 
at. Mundi. 


Munſter. Bo- 
emus, &c. 


Theocr, E- 
dyll. 3. 


CHAF. XIY. 


Community of Wives _ the Britans , uſed formerly by other Nati- 
ons alſo. Chalcondylas his miſtake from our Civil Cuſtom of 
Saluting. A rebuke of the fooliſh humour of Jealouſie. 


22, © $&—- have ten or twelve of them Wives in common amongſt 
*them, andeſpecially Brothers with Brothers, and Fathers 
* with their Sons; but what children are born of ſuch Mothers, they are 
*fathered upon them by whom they were firſt lain with, when they were 
Maids. O villany and ſtrange confuſion of the rights of Nature ! 


Dit meliors piis, erroremque boſtibus iſturs ! 
which in Chriſtian Engliſh ſpeaks thus. 


Good God | Foz th' pious better things deviſe, 
Such Jll as this J with not t' Enemies, 


However let not this Platonick community of Wives be more reproach 
to the Britans, than that promiſcuous Copulation which was uſed by 
the Thuſcans, and before Cecrops his time ( who for appointing Marr1- 
age, that is, joyning one Man and one Woman together, was termed 
&iqvis, 1.e, as one may lay Two-ſbaped)) by the Athenians, ( as Theopompus, 
S#uidas and Atheneus report it ) was to them. Beſides, Euſebins in his 
Evangelical Preparation writes, that our people for the molt part were 
contented with one ſingle Marriage. 

Did not, may one think, Chalcondylas miſtake Ceſar*'s meaning, who 
a hundred years ago and upwards ſetting himſelf to write Hiltory at 
Athens, and peradventure over-careleſly drawing ancient Cuſtoms 
down to the laſt Age, ventured to affirm of the Br:tans his Contempo- 
raries, © That when any one upon invitation enters the houſe of a 
«friend, the Cuſtom is, that he firit lye with his friends Wife, and af- 
© ter that he is kindly entertained ? Or did that officious kils, the Ear- 
neſt of welcome, which is ſo my admitted by our Women from 
ſtrangers and gueſts, which ſome take particular notice of as the cu- 
ſtom of our Countrey, put a trick upon Chalcord;las, and bring him 
into that miſtake ? 


"Em » & xarcoios giAduaniy eNe Tipytc. 
ſayes Theocritus of old, that 15, 


Jn empty kiſſes there is ſwert delight. 


And, 
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And, 


Qui wult cubare, pangit ſaltem ſuaviun, 


{ayes the Servant in Plautus, 


Þe that would a woman win, 
With a kiſs be doth begin. 


And that other fellow, p 

Quero deinde illecebram ftupri, principio eam ſuavium poſco. And 

Ft jam llud non placet princi [oh a: ofeuls, layes tb Amphitruo to 
his wife Alcumena. And Azeſilans miſtruſting his wanton Genius, refu- 
ſed the buſs or ſalute of a handſome beautiful youth. For as he fayes, 


Parva leves capiunt animos, 

that 1s, 
Small matters kindle the defirg, 
And a looſe Spirit's ſoon on fire. 


This our Grecian knew well enough, and perchance thought of that 
unlucky hint, 


S$: non & cetera ſumpſit, 
Hee quoque, que ſumpſit, perdere dignus erat. 


Moreover, that great Philoſopher of Lawyers Bz/4s, hath ſet ir down 
for a rule, that the Fathers conſent and betrothal is ratified and made 
good by the Daughters admitting the Wooer to kils her. Which point 
of Law it would be very ridiculous to imagine ſhould concern us, with 
whom both Maids and married Women do eaſily attord, and civilly too, 


PLlut. Curonl, 


Id. Arphitt. 
14. Cafina. 


Plur. de aud. 
Poet. © 


Ovid. de art. 
am. |. 1. 


Bald. I. $5. 
conhil. 78. 
Alber. Genrl. 
de nupt. |. 2. 
C.13, 


them that ſalute them a kiſs, not ſuch as Carullus ſpeaks of Billing like | 


Doves , hard Buſſes or wanton Smacks, but ſlight modeſt chaſte ones, 
and {uch as Siſters give to Brothers. Theſe civilities, when omitted, 
are alwayes ſigns of Clowniſhneſs ; when afforded, ſeldom are account- 
ed ſigns of Whoriſhneſs. Nor do the Husbands in this cafe ( unleſs it 
be perhaps ſome Horn-mad-Cuckold ) witha wrinkled Forehead ſhake 
their Bull-feathers , or ſo muchas miſtruſt any thing as upon jealouſie of 
this cuſtom. 

It may be Chalconaylas being a little pur-blind, ſaw —_— as it 
were through a grated Lattice, and made ill uſe of his miſtake : I mean, 
whilſt he compared our Brita»s , who upon a Matrimonial confidence 
truſt their Mates honeſty, with the jealous Italians, Venetians, Spaniards, 
andeven his own Countrey-men. Which people, it is a wonder to 
me, they ſhould fo warily, with ſo much diligenceand miſtruſt ſer pin- 
folds, cunning Spies and cloſe attendance, Locks and Keys, and Bars 
and Bolts their Madonna's Chaſtity (moft commonly in] my 


conſcience all to no purpoſe ) when that which he has ſaid is as good 
as Oracle, though a wanton one. 


Loa 


——— 
S& .*© 
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D—— 


Ov1d. amor. 
|. 2.clep. 15. 


Id. 1.3. cleg, 4. 
Id. de + 


amor, |. 2. 


Virg. in Ceiri, 


Lnod licet, ingratum eft : quod non licet, acrins urit. 

 Ferrens eft, fiquts, quod init alter, amat. 

S1qua, metu dempto, caſta eſt, ea dexique caſta eſt : 
Que, quia non liceat, non facit, illa factt. 

Qui timet, ut ſua fit, nequis ſibi ſubtrahat il[ 11 , 
Ille Machaonia vis ope ſanus erit. 


In Engliſh thus, 


What's frix, 's unpleaſant 3 what's not, moves defire, 
þe's thick Skull'd, whodoth things allow'd admire, 
Who, fear aſide, is chaſte, ſhe's chaſte indeed 3 

TWbo, cauſe ſhe can't, fozbears, commits the deed. 
Who's Wife miftruſts, and plays the jealous @ahbelp, 
Js mad beyond Pbyficians art and help. 


Who does not know, that Natures byaſs runs to things forbidden ? 


and he who attempts unlawful things, does more often lole thoſe which 
are lawful. Marry ! that free uſage of the hot Baths of Baden in Ger- 


many, Men and Women together, is much ſafer than being jealous. 


Quis non bonus omnia malit 
Credere, quam tanto ſceleri damnare puellam ? 


That is, 
What god man would not take all in beſt ſenſe, 
Rather bylibing undiſturb'd and free 3 
Than by diſtruſiful fooliſh Jealoufte 
is Lady fozre toquit her Jnnocence ? 


But we have taken that pains upon a thing by the By, as if it were our 
proper bulinels. 


EMAP. XY. 


An account of the Britiſh State under the Romans. Claudius wins 
a Battel, and returns to Rome in Triumph, and leaves A. Plautius 
to order affairs. A Colony is ſent to Maldon im Eflex, and to 
ſeveral other places. The nature of theſe Colonies out of Lipſtus. 
Julius Agricola's Government here in Veſpaſian's time. 


Ulins Ceſar gave a ſight of Britanny to poſterity, rather than made a full 
diſcovery or a ti of it, = Malncbary ſayes, © that he 


= compelled them to fwear obedience to the Latin Laws, certainly he 


did ſcarce ſomuch as abridge the inhabitants from the free ule of cheir 
own Laws.; for the very Tributes that were impoſed upon them, they 
in a ſhort time ſhook off, by revolting from the Romer yoke. The fame 
liberty they uſed and enjoyed to all intents and purpoſes during Au- 
guſtns, Tiberius and Calignla's Reigns. _ 
HIMS 


TI 2eer— > OOO Se ——— 
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Aulns Plantins as General by order of Claudius Ceſar, brought an Ar- 

my into Britany. "How 5 ares (lo ſth Dro ) Parmneyrt 729517240 or” that Dio bift.Rorm, 
is, The inhabitants at that time were ſubjett to arvers Kings of their own. \- 5*: 
He overcame in battel Prince Cradock and Togodunus the two Sons of 
King Cunobellinus ; afterwards Claudins himſelf came over into the 
Iſland, fought a et battel ; and having obtained the Victory, he took 
Maldon 1n Eſſex, the Royal City of Cunobellinus , diſarmed the inhabi- 
tants, left the government of them, and the ſubduing of the reſt of the 
people to Plautins, and went back himfelt to Rowe , where he was ho- 
noured with a moſt ſplendid and ſtately Triumph. For this was he, of 
whom Sexeca the Tragadian ſpeaks : 


Curque Britanni terga dedere, 


Senec. in- 
 Ducibus noſtris ante ignott, ORav. a, 
Turiſque ſui. 
which may be thus Engliſhed, ny 


To whom bold Britans turn'd their back, 
T' our Captains fozmerly unknown, 
And govern'd by Laws of their own, 


The Iſland being reduced great part under the Romans power, and 
intoa Lieutenancy , a Colony is brought down to Maldon (in Eſſex) 
. as Tacitus and Do has it, with a ſtrong party of Veterans, and is planted 7. nn. 
up and down in the Countrey they had taken, ** as a ſupply againſt thoſe 1. 12 
* that would rebel, and to train up their fellows or Alites to the duties Pio hilt. 150, 
« of the Laws. Anold Stone ſpeaks thus of that Colony, 


CN. MUNATIUS M. F. 


PAL. AUREL1US. re_Te 
BASSUS PROC. Tac. num. 7 5+ 
AUG. 


PRAF. FABRO. PRAF. COH. III. SA- 
GITARIORUM. PREAF. COH. ITERUM. 
I. ASTURUM. CENSITOR. CIVIUM. 
ROMANORUM. COLONIA. VICTRE 
CENSIS, QU A. EST. IN. BRITANNIA. 
CAMALODUNL 


Beſides, there was a Temple built and dedicated to Claudius Ara ( or as 

Lipſuus reads it Arra) /Eterne dominationis ; that is, the Altar or Earneſt S 
of an eternal Government, But you will ſay, all this makes little to 

our purpole : yes, very much ; as that which brings from abroad the 

Roman Orders, Laws, Faſhions, and every thing into Britany, Near 

St. Albans, a Town in Hartfordſhire, there was ſure enough the ſeat of 
Caſcibellinus called Verulams, and the Burghers, as we learn from Agel- Agell. 1. 16. 
lius, were Citizens of Rome infranchized, out of their Corporations, © '* 
uſing their own Laws and Cuſtoms, only partaking the ſame honorary 
priviledge with the people of Rome : but we have the Colony of 

Maldon 1n Eſſex, which upon another nearer account had all the Rights 

and Orders of the people of Rome derived to it from the freedom ot 

that City, and was not at its own _— or to ule its own Laws. And 


the 


Coloma ca- 
lir1, whence 
tbe Kiter C(al- 
{ed Colin. 
Senec. ad 
All, C. 7- 


Lip\. de mag. 
Ron. L1. C5, 


C&11d.n E.piſt. 
de cxc1d. Brit 
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the like was prattifed in this Illand 1a more than one place, The Reverle 
of Severiz5 rhe Emperours Coyn ſhews ir. 


_ - - - —— 


— 


COL EBORACUM; LEG. VI VICTRIX. 
22d the Coyn of S-ptimins Geta on either fide, 
COL. DIVANA. LEG. XX. VICTRIX. 


This old Divana ( which is the very ſame with Denunanz in Pro/omy) if 
vou make it Exgl:jh, is Cheſter the chiet City of the Cornavians, that 1s, the 
people of Cheſbrre, Stafforaſbire, Shropſhire, cc. Again, there isa piece of 
an old Stone in the Walls of Bath in Somerſctſhire near the North Gate 
has this Inſcription upon it, 


DEC. COLONIA. GLEV. VIXIT. 
ANN. LXXXVI. 


G/-vum was that then which G/oceſter is now. It may be Colcheſter 
had the lame 11ght of priviledge, unleſs you had rather derive its name 
trom the River Colz that runs aſide it. In a word ( ſayes Seneca to 4/- 
b;ra) © How many Colonies has this people of ours ſent into all Pro- 
* vinces ? Where ever the Roman conquers, he dwells, Sce what 
abundance there was of them in Br::ifh Province ; whole form of Go- 
vernment, and other Laws, that they were different trom that of the 
Britans, we may plainly perceive from that very form of their conftitu- 
tion after their detachmeat ; which 1ſhall preſent you with out of that 
tamous Antiquary, and every way molt Learned and Celebrious perſon 


Juſtus Lipſtus, 


Their manner and method was ( fayes he ) © That the Lands ſhould 
« be divided to man by man, and that by three grave diſcreet perſons, 
«* whom they ulcd tochule for this purpoſe, who did ſet out their par- 
© ticular Seats and Grounds, and the Town it ſelf (it there were one to 
«© be built ) and preſcribed them Rules and Rights,” and the form as it 
* were of a new Common-wealth : Yet in that manner, that all things 


** might bear a reſemblance of Rome and the Mother City; and that in 


* the very places themlclves the Courts of Law , the Capitols, the 
*« Temples, the State-houſes or Town-halls might be according to thar 
** model, and that there might be in the Government or Magiſtracy 
«two perſons as Bailifts in moſt places, like the two Conſuls at Rome ; 
«1n like manner Surveyors and Scavengers, Aldermen of the Wards and 
* Headboroughs,inſtead of a Senate or Common Council as we may call 
* it.) This iSLspſins his account;ſo that BeatusGr/azs is not much out of the 
way, when he ſayes, it was reckoned not Britannia, but Romania. And 
an ancient Copy of Verles, which Joſeph Scaliger has reſcued out of its 
ruſt and mouldineſs, has it : 


Mars pater, & noſtre gentis tutela Quirine, 


Es magno poſitus Ceſar uterque polo ; 
Cernitts tgnotos Latid ſub Lege Britannos, &c. 


that 


Sara _ Sa 


—_— — 
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that i is, in Engliſh, 90 


Sire Mars, and Guardian of our State 
Quirinus bight after thy fate, 
And Czlars both plac'd near the Pole 
With your bzight Stars ye do behold, 
And th' unknown Britans aw, 
T' obſerve the Roman Law. 


The ſtately Seraglio or Building for the A Women at Venta Noriria Pro- 
Behkearum ( —_ at this day called Wincheſter ) and other things of vn. 
that kind I let pals. 

In the time of the Emperours YVeſpaſian, Titus and Domitian, Julius 
Agricola, T acitus his Wives Father, was Lord _ Lieutenant here, Tacir. »i:. 
He encouraged the Barbarous people to Civil faſhions, infomuch that *8"< 
they took the Rowan habit for an honour, and almolt every body wore 
a Gown ; and as Jwvenal has it in his Satyr, 


Gallia Cauſidicos docuit facunda Britannos. Juvenal, 


k. 6, 
The %Satilh Lawyers learnt of poze, 
From tbe well-ſpoken French tbeir loze : 
T imply, hereafter we ſhould ſte 
Dur Laws themſelbes in French would be, 


Dn —— —— 


CHAP. XYL 


I Commodus his time Kmg Lucy embraces the Chriſtian Religion, 
and deſires Eleutherius then Pope, to ſend him the Roman Laws. 
In ſtead of Heathen Prieſts, he makes three Arch-Biſhops and 
twenty eight Biſhops. Fe endows the Churches , and makes them 
Santtuaries. The manner of Government in Conſtantine's time, 
where ends the Roman account. 


N Commodus the Emperours time the Light of the Goſpel ſhone afreſh 
I upon the Britans. Lacius the firſt King of the Chriſtians (for the 
Romans as in other places, ſoin Britany, made uſeof even Kings for their 
inſtruments of ſlavery) by the procurement of Fugatius and Damianus Platis. in vir. 
did happily receive from Pope Eleutherius the Seal of Regeneration (that Eleuheri- 
is, Baptiſm) and the Sacred Laws of eternal ſalvation. He had a mind 


alſo to have the Civil Laws thence, and deſired them too. Ovid long 
ſince had ſo propheſicd of Rome : = : 


Turaque ab has terr} cetera terra peter. Ovid.Faſk. 1.1: 


_ that 15, 


And from this Countrey every other Land 
TheirLaws ſhall fetch, _— at her command, Y 
2 ow 
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fo. Fox Hilt. 
E-ciel. I. t. 


Zofim. 1. 2. 


Notlt. Pro- 
vinc. utr. 
Imper.L 1. 
COmMm. C. $. & 
I. 2. comm. 
Pancir. Cc. 69. 


Now Eleutherius wrote him this anſwer: *©* You have defired of us, 
* that the Roman and Ceſarean Laws may be ſent over to you ; that you 
* may, as you deſire, uſe them in your Kingdom of Britanny. The Ro- 
© wan and Ceſarean Laws we may at all times diſprove of , but by no 
** means the Law of God. For you have lately through Divine mercy 
© taken upon you in the Kingdom of Britarny the Law and Faithof 
* Chriſt; you have with you in the Kingdom both pages of Holy Writ, 
«(towit, the Old and New Teſtament). Out of them, in the name 
*« and by the favour of God, with the advice of your Kingdom , take 
« your Law, andby it _ Gods permiſſion, you may govern your 
'* Kingdom of Britanny. Now you for your part are Gods Vicegerent 
* inyour Kingdom. 

Howſoever by injury of time the memory of this great and Hlluſtrious 
Prince King Lacy hath been imbezilPd and ſmuggled, this upon the 
credit of the ancient Writers appears plainly, that the pitiful fopperies 
of the Pagans, and the Worſhip of their Idol-Devils di _ to flag, 
and within a ſhort time would have given place ro the Worthip of 
true God, and that Three Arch-Flamens and Twenty Eight Flamens, 1. e. 
Arch-Prieſts, being driven opt, there were as many Arch-Biſhops and 
Biſhops put into their rooms ( the Seats of the Arch-Biſhops were at 
London, at Tork and at Caerleon in Wales) * towhom, as alſo to other 
« Religious perſons , the Ki ted Poſſefſions and Territories in 
* abundance, and confirmed Eras by Charters and Patents. But 
he ordered the Churches ( as he of Monmozth and Floritegns tell us) | 
* tobe ſo free, that whatſoever Malefaor ſhould fly thither for refuge, 
* there he might abide ſecure, and no body hart him. . 

In the time of Conſtantine the Emperour ( whoſe Pedigree moſt people - 
do refer to the Britiſh and Royal Blood) the Lord Preſident of France 
was Governour of Britanny. He together with the reſt, thoſe of 1{yr:- 
cum Or Slavonia, of the Exft and of 1:aly, were appointed by the Empe- 
rour. In his time the Lord Deputy of Bricanny, ( whoſe Blazonry was 
a Book ſhut witha green Cover ) was honoured with the Title of Spe- 
tabilis. There were allo under him two Magiſtrates of Conſular Dig- 
nity, and three Chief Juſtices (according tothe diviſion of the Province 
- tay parts) who heard and determined Civil and Criminal 

uſes. 

And hereI ſet up my laſt Pillar concerning the Brirans and the Roman 
Laws in Britazny, fo tar forth as thoſe Writers which I have, do ſupply 
me with matter, 


CHAP. 
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CHAP. XVII. 


The Saxons are ſent for n by Vortigern againſt the Scors and Pits, 
who uſurpmng the Government, ſet up the Heptarchy, The Angles, 
Jutes, Friſons, all called Saxons. An account of them and thei 
Laws, taken out of Adam of Bremen. 


Frerwards the Scors and PifFs making incurſions on the North, and 
daily havock and waſte of the Lands of the Provincials, ( that is, 
thoſe who were under the Rome» Government) they ſend todelire of 
the Romans lome Auxiliary Forces. In the mean time, Rome by a like 
misfortune, was threatned with imminent danger, by the fury of the 
Goths : all Italy was in a fright, in an uproar. For the maintaining of 
whoſe liberty, the Empire being then more than ſinking , was with all 
its united {trength engaged and ready prepared. Sothis way the Britans 
met with a di Snge, Wherefore Yortigers, who was Gover- 
nour in Chief, {ent for ſupplies from rhe acigtbemring Germans, and 
invited them in. But according to the Proverb, Carpathius leporem ; 
He caught a Tartar : tor hehad better have let them alone where they 
were. Upon this account, the Saxons, the Angles, the Futes, the ap: 4 
Landers arrive here in their Gally-Foiſts in the time of Theodoſous the 
younger. Atlength being taken with the ſweetneſs of the ſoil (a great 
number of their Countrey-men flocking over after them, as there were 
at that time fatal flittings and ſhiftings of quarters all the World over ) 
and ſpurred on with the deſire of the chiet command and rule, having 
ſtruck up a League with the Pis, they raiſe a ſad and lamentable War 
yo ir new entertainers, in whole ſervice they had lately receiv- 
ay : and to make ſhort, in the end haying turned the Britans our of 
their Anceſtors Seats they advanced themſelves into an Heprarchy of Ex- 
gland, \o called from them. 


Albeit Sarge by various names, yet in very deed they were all of 
them none other but Saxozs. A name at that time of a large extent in 


Germany ; which was not, as later Geographers make it , bounded with 
the Rivers of the Elb, of the Rbize and the Oxder, and with the Con- 
fines of Heſſex and Durixges, and with the Ocea» ; but reached as far as 
into the C:mbrian Cherſoneſus now called Jutland. It is molt likely, that 
thoſe of them that dwelt by the Sea-ſide, cane over by Ship into Br:- 
tranny. Towit, at firft Horſas and Hengi/tas came over out of Batavia, 
or the Low Countreys, with a great company of $4xons along with 
them; after that out of Fu4/and the Futts ( for Janus Dowza proves, that 
the Daxes under that appellation ſciſed our Shores, in the very begi 

ning of the Saxo» Empire: )- out of Angela, according to Camden about 
Flemsburg a rh Sleſwick, came the Angles ; out of Friſeland ( Proco- 
pivs is my Author ) the Frizons. One may without any, wrong call 
them all Saxovs; unleſs Fabius Cuſter ; or Arr alld- did his Nation 
injury, by calling them ſo. He flouriſhed Six hundred and fifty years 
ago,being the Grand-child or Nephew of King /£thelz/ph, and in his own 
words dilcourſes, © That there was alſo a people of the Saxons all along 
-* the Sea-coaſt from the River Rhine up to the City Doris, which 1s 
* now commonly called Denmark, For it is not proper here to think 
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of Denm:2r4 in the neighbouring Territories of Urrecht and Amſterdam, 
by reaſon of the narrownefs ot that traCt. 

Thoſe few Obſerves then, which Adam of Bremen hath copied out of 
Einhard concerning the Saxons, foraſmuch as our Ancient Saxons I {up- 


burp. c. 5. ex poſe, are concerned in them, TI here fer down in this manner and 


hihliotheca 


Henr, Ranzo- 
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CHAP. XVIII 


The Saxons diviſion of their people into four ranks. Ne perſon to mar: 
ry ont of his own yank. What proportion to be obſerved im Mar- 
riages according to Policy. Like to like the old Rule. Now 


Matrimony is made a matter of money. 


23. He whole Nation conſiſts of four different degrees or ranks of 

men ; to wit, * of Nobles, of Free-men born, of Free-men' 
* made ſo, and of Servants or Slaves. And Nithard ſpeaking of his 
own time, has divided them into Ethelings, that is, Nobtes, Frilings, 
that is, Free-men, and Laz30s, that is, Servants or Slaves. 

It was enaCted by Laws, © That no rank in caſes of Matrimony do 
*©pafs the bounds of their own quality ; but that a Noble-man marry 
* 2a Noble-womah, a Free-man take a Free-woman, a Bond-man made 
*Free be joynedto a Bond-woman of the ſame condition, and a Man- 
* ſervant match with a Maid-ſervant. And thus in the Laws of Henry 
Duke of Saxo»y, Emperour EleQt, concerning J«/?s and Tournaments , 
** When any Noble-man had taken a Citizen or Countrey-woman to 
* Wite, he was forbid the exerciſe of that ſport to the third Genera- 
«tion, as Sebaſtian Munſter relates it. The Twelve Tables alſo forbad 
the marriage of the Patrici; or Nobles with the Pleberans or Commons ; 
which was afterwards voided and nulled by a Law which Canuletus 
made, when he was Tribune of the people. For both Politicians and 
Lawyers are of opinion, That in marriages we ſhould make uſe of nor 
an Arithmetical proportion, which conſiſts of equals ; nor of a Geome- 
trical one, which is made up of likes ; but of a Maſica/one, which pro- 
ceeds from unlike notes agreeing together in ſound. Let a Noble-man 
that is decayed in his eſtare, marry a Commoner with a fortune ; 
if hebe rich and wealthy , let him take one without a fortune : and 
thus let Love, which was begot betwixt Wealth and Poverty , ſuite this 
unlikenefs of conditions into a ſweet harmony ; and thus this diſagree- 
ing agreement will be fit for procreation and breed.” For he had need 
have a good portion of his own, and be nearer to Craſſus than Irs 1n 
his fortunes, who, 7 reaſon of the many inconveniencies and intolerable 
charges of Women, which bring great Dowries, doth, with Megadorus 10 
Plautus, court a Wife without a Portion ; according to that which Mar- 
rial layes to Prifens : 


Uxorem 
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Uxorem quare locupletem aucere nolim —_— l. 8. 

| Quaritis? Uxori nubere nolo mee. Sedans 

p Inferior Matrona ſuo fit, Priſce, Marito : 


Noa aliter fiunt famina virque pares. 
Which at a looſer rate of Tranſlation take thus, 


Should J a Wife with a great foztune wed, 

You'll ſap, J ſhould be ſweetly bzought co bed. 

Such foztune will my Liberty undo, 

Wbo bzings Eltate, will wear the Bztxches to, 
(inhappp match ! where e're the potent B2ide 

Þatb the adbantage wholly on her ſide, 

Blefi pairs | when tbe Ben ſway; the Women truckle, 
There's good agreement, as 'twirt Thong and Buckle. 


i And according to that of the Greek Poet, 


Tl x7! oxuniy fas. _ 


Take, if you'l be rul'd by me, 
A Wife of your own degree, 


| But there is little-of our Age faſhioned to the model of this ſenſe : 

4 Height of Birth, Vertue, Beauty, and whatſoever there was in Pandora 

| of Good and Fair,do too too often give place to Wealth ; and that I may plauc, iv a6 
; uſe the Comedians Ford, to a Purſe crammed with Money. And as 

: the merry Greek Poet fayes, _ 


TY>G&- uy is Tporn, Anacreon., 
Sopln, ren @& m6), __ 
Mivey eppuey Batruouy. 


To be Noble oz bigh-bozn, 

Is no argument foz Love : 

God Parts of Bziding Iye fozlopn ; 
'Tis Woney only they appzobe, 


I come back now to my friend Adavr. 
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HAP. XIX. 
The Saxons way of judging the Event of War with an Enemy. Their 


manner of approving a propoſal in Cowicil , by clatterms their 
Arms. The Origmal of Hundzed-Courts, Their dubbing 
their Youth into Men. The priviledge of younz Lads Nobly born. 


1! $Pozganheb o Wedding-dowyy. 


__- Hey take a Priſoner of that Nation, with which they are to 

4 have a War, by what way ſoever they can catch him, and 
* choſe out one of their own Countrey-men ; and putting on each of 
« them the Arms of their own Countrey, make them two fight toge- 
* ther, and judge of the Victory, according as the one or the other of 
* them ſhall overcome. This very thing alſo T acit«s himſelf hath, ro 
whom Eizhard ſends his Reader. For though he treat in general of the 
Germans , yet nevertheleſs without any queſtion, our Saxons brought 
over along with them into this Iſland very many of thoſe things, which 
aredelivered to us by thoſe who have wrote concerning the Cuſtoms 
of the Germans. Among which, take theſe following. 

25. *©In Councils or publick Aſſemblies, the King or Prince, (z.e. a 
* chiet perſon) according as every ones Age is, according to his Nobi- 
* lity, according to his Reputation in Arms,according to his Eloquence, 
© has audience given him, where they uſe the authority of perſwadiog, 
* rather than the power of commanding. If theydiſlike what he ſayes, 
« they diſapprove it with a Hum and a rude noiſe. If they like the 
< propoſal, they ſhake and ruſtle their Spears or Partiſans together. 
*It is the moſt honourable kind of afſent, to commend the Speaker with 
© the clattering of their Arms. From hence perhaps aroſe the ancient 
right of Wapentakes, 

26, © There are alſochoſen at the ſame Councils or Meetings, chief 
© perſons ( as Juſtices) to adminiſter Law in the ſeveral Villages and 
« Hamlets. Each of thoſe havea hundred Afociates out of the Com- 
«* monalty for their Counſel and Authority. This is plainly the pour- 
rraict of our Þundzeds, which we ſtill have throughout the Counties 
of England. . 

27. * They do nothing of publick or private affair, but with their 
* Armson ; but it is not the cuſtom for any one to wear Arms, before 
*the City or Community approve of him as ſufficient for it. Then 
« in the Council it ſelf, either ſome one of the Princes or chief perſons, 
{ or the Father of the young man or ſome Kinſman of his in token of 
*©reſpeft, give him a Shield and a Partiſan. This with them ſtands 
« for the Ceremony of the Gown; this the firſt honour of youth arrivi 
© 4t manhood ; before this be done, they ſeem but a part of the Fami- 
« ly ; but after this is over, they are a part of the Common-wealth. 
The right ancient pattern of — Knights, if any where elſe to be 
found. Julius Ceſar fayes almoſt the very ſame thing of the Gauls. 
&« They do not ſuffer their Children, to come in publick to them, till 
«they be come to Age, that they be able to undergo the Dutics 


of War. 
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28. © A remarkable Nobleneſs of deſcent, or the high merits of their 
«* Fathers , procure even to young Lads the dignity and eſteem of a 
&« Prince. For, as the Philoſopher ſayes, We owe this regard to Ver- genec. de be- 
ues, that we reſpe& them, not only whilſt preſent, but Xe ur they neficl.4.c.39, 
are taken away out of our ſight ; and in the Wiſe mans account, The proyerb. x7: 
glory of Parents, is the honour of their Children. _ | 
29. * The Wife doth not bring the Husband a Portion , but the 
« Husband gives the Wife a Dowry. Contrary to what the Romans Law 
faith, That cuſtom 1s ſtill in uſe with the Emg/;/b, as Bozgangheb un 
other places. 
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RAEF IX. 


Their ſevere puniſhments of Adultery, by maiming ſome parts of the 
body. The reaſon of it viven by Braton. The like prattiſed by 
Danes and Normans. | 


zo. © T4 Husband if his Wife playes the Whore, cuts off her hair, 

_ {trips her naked, and turns her out of doors in prefence of her 
* Kindred, and drives her through the Streets, laſhing or beating her 
« as ſhe along. They were formerly in this Northern (part of 
the World, moſt fevere puniſhers of Adultery, and they had ſuch Laws 
as WCcre 


ipſs Marti Venerique timenal ; Javenal. 5&5 


that is, ſuch as would 


Put Mars and Venus in a trance 
Df fear, amidſt therr dalliance, 


King Kyute ordered, That a Wife, who took another Paſſenger on board Canur. legs 
her than her Husband, and cat. $9. 


Thomas A vutToy dev Tye aifda. 


Dfr times ith' nights awap lhe hies | | 
And into other harbour flyes. : oo 
{ Well ſpeed thee and thine, fair Venus ; nor dol willingly bring theſe 


ill —_ to thy tender Ducklings. ) ſhould have her Noſe and cars 
CUT Ott, 


I remember, Axtinous in Homer threatens Irus with the chopping off Odyſl, rf. 
22. 


his Noſe, Ears and Privities ; and Ulyſſes infliQts that very 

upon his Goat-herd Melanthins, for his having been too officious in his 
pimpung attendance upon the Gallants, that haunted the houſe in his 
abſence, How any one ſhould deſerve this penalty, which fo disfigures 


Nature, I donot yet ſufficiently underſtand. 
"238 Herachdes 
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In Allegortis 
Hoineric. 


Martial. l. 2+ 
E pig. 43+ 


Heraclides Ponticus informs us, That Law-makers were wont to maim 
that part eſpecially which committed the mifdemeanour. [In teſtimony 
of this, he mentions Tyrias his Liver as the Shop and Work-houlc of 
Luft; and ir were no hard matter to bring in other more pertinent in- 
ſtances; and 


Pereamt partes, que nocnere, 
faith ſome Poet, 


The parts that did the hurt, 
Let them e'en ſ(uffer fo?z'r. 


However it was not Mel/antbius his Ears, and by no means his Noſe 
that offended ; no nor the good Wives neither that commits the fat ; 
as Martial the merry Wag tells a certain Husband, | 


Qugs tit perſuaſit nares abſcindere mecho ? 


Nor hic peccata eft parte, marite, tibt. 
that is, with modeſty to render it, 


what made thee, angry man, to cut 
The Noſe of bim, that went to rut ? 
*'Twas not that part, that did th' offence : 
Therefoze to punith that, what ſenſe 2? 


But who doth not ſee, that a Woman hath no other parts ofher body 
folyable to maiming or cutting off ? Both thoſe parts make much for 


the ſetting her off ; nor are there any others in the whole outward 


BraRton. de 
Corona |. 3, 
C., 28. 


An. 18 Ed. 3+ 
fol. 26. a Brt-/ 
ton. Cap. 25» 
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Ovid. Meta- 
mor.1. 7. 
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frame of the Microcoſm, which being cut off, do either more diſparage 
beauty, or withal lels afMfiQt the animal vertue, as they call it, by 
which life is maintain'd. Now for thoſe, who of old time did unlucki. 
ly, that is, without the tavour of thole Heathen Gods Prema and Mut:- 
us, to whole ſervice _ were {o addicted, offer violence to untain- 
ted chaſtity ; * the lols of members did await the luſt of ſuch perſons, 


** that there might be member for member ( they are the words of Hen- 


ry Bratton, a very ancient Writer of our Law, and they are clear teſt) 
monies, that the Engliſh have praQtiled the Law of like for like) quiz 
virgo, cim corrumpitur, membrum amittit, & ideo corruptor puntatur in eo 
in quo deliquit : oculos 1gitur amittes propter aſpectum decoris , quo virgt- 
nem concuptvit , amittat & tefticulos, qui calorem ſtupri induxerunt. $0 
long ago, 


Aut linguam aut oculos aut que tibi membra pndorem 
Abſtulerant, ferro rapiam. 


ſayes Progue to her Siſter Philomele, {peaking of the filthy Villain Te- 
reus, who hadraviſhed her, 


J'le cut out bis epes 02 tongue, 
D2 thoſe parts which did the the w2ong, 
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and Plautws 1n his Play called Pexulus, Sy. Facio quod manifeſto machi 
hand ferme ſolent. Mi. Ruid id eſt ? Sy. Refers yaſa ſalua. | 
I remember I have read that Jeoffry de Millers a Nobleman of Norfolk, Marth. Paris 
for having inticed the ter of John Briton to an Affignation, and 3% 3 2% 
ingaged her with venereal Sz ing betrayed and trepann'd by the 
Baggage, underwent this execution ; luffered beſides, whatſoever 
a Fathers fury in ſuch a caſe would prompt him to do: Bur withal, that 
King Henry the third was grievouſlly offended ar it, diſ-inherited Briron, _ 
banithed tuin, and gave order by Proclamation, that no one ſhould pre- Vid. l.z.zrc.4. 
{ume, unleſs it were in his Wives caſe, todo the like. Bur theſe paſſa- 
ges are of later date, and ſince the Normaxs time and from them ; unleſs 
you will bring hicher that which we meer with in Alwred's Law concern- Alurcd.'cg 
ing a Man and a Maid-lervagt. ; A 
'Y whence we flide back agait to T aciw, 
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and Knights Fees. 


1 | o 


leſs it were in ſome Burroughs, that had a peculiar Ri 


with the Engliſh. : 


tions : But good manners, Iſuppoſe, have prevailed above Laws. 


hib. 1. 


Lamprid. 


rep. L 2. c- 2. but theſe later according toa more modern form, 
ger Ho- 
rom. diſp. 

feud. cap. 2+ Head. 


? The manner of Tuberitng among, them. Of deadly Feuds. Of Waer- 
ft gild or Head:mony for Mierder. The Nature of Country-Tenures 


31. * [Very ones Children are their Heirs'and Succeſſors, and there | 
, * was no Will robe. Nor was it lawful with us down to our | 
Grandfarhers time, to diſpoſe of Country Farms or Eſtates by Hit, un- 
ohr ahd Privitedge 
of their own. *If there be no Children, then, fays he, rhe next of kin 
% * ſhall inherit ; Brethren, or Uncles by the Fathers or Mothers ſide. 
| Thoſe of the aſcending Line are excluded from Inheritances, and here 
} appears the preference of the Fathers {ide : A Law at this very day uſual 


32. * To undertake the Enmiries rather than the Friendſhips, whether 
* of ones Father or Kinſman, is more necellary. Capital enmities, which 
" they call Deadly Feuds, are well known ro our Northern people. 
; « Nor do4hey hold on never to be appeaſed : For even Murder is expia- 
| * ted by a certain number of ſome head of Cattel, and the whole Family 
* of the murdered Perſon receives fatisfattion. Murders tormerly were 
bought oft with Head-mony: called pepgilb ; though one had killed a 
Nobleman, nay the King himſelf, as we may ſec in Arhe/tar's Conſtitu- 


Flor. Hiſt. ancient draught and model of them in the Trojans and Aborigines : Florus 
Rom. l.4.c-3- in the Cymbrians, and Lampridius in Alexander Severus. Both the Nor- 
V_ Bdio. de tern people and the /ra/:ans do owe them to the Huns and Lombards ; 


Let theſe things lufice out of Corxelins T acitus, which belong to this 


33- «The Lord impoles upon his Tenant a certain quantity of Corn 

* or Cattel, or Clothes. We lee here clearly enough the nature of Coun- 

try Land-holders, Fees or Tenures. As to military or Knights Fees, give 

Dion. Halic. jne leave to ſet that down too. Diomſius Halicarnaſſeus gives us a very 


CHAP. XXIL 


Since the return of Chriſttanity ito the Iſland, Kinz Ethelberr's Law 
azamfſt Sacriledge. Thieves formerly amerced in Cattel. A blot 
upon Thcodred the Good , Biſhop of London , for hangins 
Thieves. The Country called E by Order of King Eg- 
berr, and why ſo called. The Laws of King Tna, Alfred, E- 
chelred, Cc. are ſtill to be met with m Saxon. Thoſe of Ed- 
ward the Confeſſor, and King Knute the Dane, were put forth 
by Mr. Lambard m his Archxonomia, 


Efore that the Chriſtian Doftrine had driven out and baniſhed the 
S:xox Idolatry , all thele things I have hitherto been ſpeaking of, 
were in uſe. Frhelbert (he that was the firſt King, not oy of Kent, 
bur of all Exg/avd, except Northwmberlind) having been baptized by Au- 
fin the Monk, the Apoſtle, as ſome call him, of the Englſb) © amongſt 
** other good things which by Counſel and Grant he did to his Nation, 
« (tis yenerable Bede {peaks theſe words) he did alſo with the advice of 
« wiſe men, appolnt for his peoples uſe the orders of their proccedings 
*at Law, according to tlic examples of the Romans, Which having 
* been written in the Ez2/;/b tongue (lays he) are hitherto, or to this 
«time Kept and obſerved by them. Among which orders or decrees he 


&« ſet down in the firſt place, after what manner ſuch an one ſhould make - 


«amends, who ſhould convey away by ſtealth any of thoſe things that 
* belonged to the Church, or toa Biſhop, or to the reſt of the Orders. In 
the Laws of ſome that came after him,as thoſe of King A/vred (who cull'd 
out of Erh«lbert's Acts to make up his own) and thole of King 4:he/ftan, 
Thieves make fatisfattion with mony ; accordingly as 7 acitus ſays 
of the Germans, © That for lighter offences thoſe that were convicted are 
*at the rate of their penalties amerced ſuch a number of Horſes or other 
Cattel. For, as Feſtus hath it, before Braſs and Silver were coyned, 
by ancient cuſtom they were tined tor their faults ſo much Cattel : Bur 
thole who medled with any thing facred , we read had that hand cut of 
with which they commitred the rhetft. 


Well ! but am I miſtaken, or was Sacriledge even in the time of the 


Szxon Government puniſht as a Capital crime ? There is a paſſage of 
William of Malmsbury, in his Book de Geſftis Pontificum , that inclines me 
ro think [o, Speaking of 7 heodred, the Biſhop of London when Arhelſtan 
was King, he ſays, © That he had among the common people got the 
& ſirname of Theodred the Good; for the eminence of his virtues : Only in 
«one thing he fell ſhort, which was rather a miſtake than a crime, 
*that thoſe Thieves which were taken at St. Edmunds, whom the holy 
« Martyr had upon their vain attempts tied with an inviſible knot (he 
means St. Edmunasbury.in Sufolt; which Church theſe Fellows having 
a deſign to rob, are ſaid by miracle to have ſtood ſtill in the place, as it 
they had bcen tied with Cords: Theſe Thieveslſay) © were by lus means or 
*ſufterance given upto the ſeverity of the Laws, and comune to the 
«* Gallows ar Gibbet. Let not any one think that in this middle Age, this 
Gallo.rs or Grbber I ipoke of, was any other thing than the Roman Furca , 
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upon which people hang and are ſtrangled till they die. 

34. © Egbert King of the Weſt-Saxons (I make ule of Camdens words) 
« having gotten in fourKingdoms by conqueſt,and devour'd the other two 
*alſo in hope , that what had come under the Government of one, 
« might likewiſe go under one name ; and that he might keep up the 
« memory of his own peopee the Angles, he gave order by Proclamation, 
« that the Heprarchy which the Sexons had poſleſt, ſhould be called En- 
gelond. Fob» Carnotenſis writes, that it was ſo called from the firſt co- 
ming in of the Angles ; and another ſome body ſays it was ſo named from 
Hengift a Saxon Prince. 

There area great many Laws of King Iz, Alfred, Edvard, Athelſtan, 
Eamund , Edgar, Ethelred, and K pute the Daze, written in the Szxor 
language; which have laſted till theſe very times. ** For King Kznre 
** gave order ('tis William of Malmsbury ipeaks) that all the Laws which 
" Fad been made by former Kings, and elpecially by his Predeceſlor E- 
* zhelred, ſhould under pain of his diſpleaſure anda Fine, be conſtantly ob. 
* leryed : For the keeping of which, even now ia the rime of thole who 
*are called the Good, people {wear in the name of King Edward ; not 
«that he mn them, but that he obſerved them. The Laws of 
Eaward, who for his piety has the ſirname of Confeſſor , are in Readers 
hands. Theſe of the Confeſſor were in Latin ; thoſe others of Kute 
were not long ſince put into Latin by William Lambard a learned man, 
and one very well versd in Antiquity ; who has recovered them both, 
and publiſhed the Sexo» Original with his Tranſlation over againſt ir, 
Printed by John Day at London, Anno 1567. under the Title of Archeono- 
mia, or a Book concerning the ancient Law's of the Emeliſh, May he 
have a good harveſt of it as hedeſerves. 

From Hiſtorians let us borrow ſome other helps for this ſervice. 
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CHAP. XXIIL 


Kms Alfred divides England imto Conntyes or Shires, and mto 
Hundreds and Tythmngs. The Orininal of Decenna or Courts 


leet, Friburg, 4:4 Mainpalt, Forms of Law, how Peo- 
ple were to anſwer for thoſe whom they bad m Bozgy or Main- 


paſt. 


38.*T Ne«/ph the Abbot of Crowland,writing of King Alfred ſays: That he 
*« was the firſt of all that changed the Villages orLordſhips andPro- 
« yinces of all E-z/axd into Counties or Shires. Before that it was reckon- 
ed and divided according to the number of Hides or Plough-lands by lit- 
tle diſtrifts or quarters. He divided the Counties into Hundreds and T y- 
things ; (it was long before that Honorizzs, Arch-Biſhop of Canterbury, 
had parted the Country into Pariſbes ; to wit, Anzo 636.) that every 
* Native home-born lawful man, might be in ſome Hundred and Tything 
« (1 mean whoſoever was tull twelve yu of age) andif any one ihould 
* be ſuſpetted of Larceny or Theft, he might 1n his own Hundred or 
«* Ward, being either condemned or giving ſecurity (in ſome Manulcripts 
*itis being acquitted) he might either ancur or avoid the deſerved pe- 
«nalty. william of Malmsbury adds to this, that he that conld not find 
« ſecurity was afraid of the ſeverity of the Laws; and if any guilty per- 
« ſon, either before his giving ſecurity or after, ſhould make his eſcape, 
« all of that Hundred and Tything ſhould incur the Kings fine. 

Here we have the __ of Decexna or a Court-leet, of Friburg, and 

__ of Mainpaſt : Which things though grawn out of uſe in the pre- 
ent Age; yet are very often mentioned, not only in the Confeſſors Layys, 
but alſo in Bre#oz and in other Records of our Law. 

What Decexna was, the word it felt does almoſt ſhew : And Inga{ph 
makes out, that is, a Doufin or Courrlcer, 

Friburg or Bozgb ſignifies a Surety ; for Fri isall one as free. 

He who paſſes his word for anothers good behaviour, or good abear- 
ing, aud is become his ſecurity ; is ſaid to have fuch a one in his Bazgb : 
Being ingaged upon this account tothe Government, to anſwer far him 
if he Ar 6. ck imſelf. And hence it is, that our people inthe Coun- 
try call thoſe that live near them, or as I may ſay at the next door, 

einhbours : When yet thoſe that would find out the reaſon why the 

ple of Lzege in the Low Countries are called Eburones, do underſtand 
that Burgb, which is the ſame as Bozgb, to ſtand ſor a Nezghbour ; and 
this is plainly affirmed by Ports Heuterns, in other Originations of the 
like kind, | 

Manupaſtus is the ſame thing as a Family : As if one would ſay, fed by 
hand. ful in the like ſence Fulrnus Pollux, in Greek terms a Maſter of a 
Family, Trophimos ; that 1s, the feeder of it. 

That the Rights of Friburg and Manupaſt were in uſe with the Engliſh 
ſome five or ſix Generations ago, is manifelt. Cxrio a Prieſt is fined by 
Edward the third, becauſe there had been one of his Family a Murderer. 
And theancient Sheets concerning the Progrels or Survey of Kezt under 
Edward the ſecond, do give ſome light this way. © Ralph a Milner of 
&« Sandon, and Roger a Boy of the laid Ralph in Borgh of * Twicham; (Cri- 
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tick whoever you are, I would not have you to laugh at this home-ſpun 
DialeR) * came by night ro the Mill of Harghes, and then and there mur- 
«dered William the Milner; and carried away his Goods and Chattels 
«2nd preſently fled: It, is not known whither they are gone, and the Ju- 
*ry miſtruſts them the ſaid Ralph and Roger concerning the death of the 
t aforelaid William ; therefore let them be driven out and out-lawed. 


_ * They had no Chattels, but the aforeſaid Ra/ph was in Borgh of $10» 


& Godwen of Twichaw, who at preſent has him not; and theretore lies ar 
« mercy : And Roger was not in Borgh, but was of the Mainpaſt of R-- 
< bert Arch-Biſhop of Canterbury decealed ; there being no En: /{(hire pre- 
« ſented, the Verdit is, the murder upon the Hundred. The t:r{t diſco- 
*yerer of it and three Neighbours are ſince dead; and Thom Broks, one 
«of the Neighbours, comes and is not miſtruſted ; and the Villages ot 
« Wimesbugewelle and Egeftoun did not come fully to the Coroners Inqueſt 
«and are therefore at mercy. And about the fame time, Solomon Ros 
« of fckham came to the Houle of Alice the Daughter of Dennis Whenes, 
<« and beat her and ſtruck her upon the Belly with a (taff; ſo that ſhe dy- 
_ nr ore And the foreſaid Solomon prelently fled, and the Jury 
© miſtruſt him concerning the death aforeſaid ; therefore let him be dri- 
«yenout and beoutlawed. He had no Chattels, nor was he in Borgh 
&* becauſe a Vagrant : The Verdit, the murder lies upon the Hundred. 
&c. And according to this form more ſuch Inſtances. 

Bur fet it ſuffice to have hinted at theſe things, adding out of Hewr 
Bratton ; © If outof Frank-pledge an Offender be received 1n any Village, 
*the Village ſhall be at mercy; unleſs he that fled be ſuch an one, thar 
*he ought not to be in Leet and Frank-pledge; as Nobles, Knights, and 
© their Parents (their eldeſt Sons it is in the yearly Records of Law in E4- 
&« ward the firſts time; and we may take in Daughters too) a Clergy- 
© man, a Freeman, (I fear this word has crept in) and the like,accordmg 
«to the cuſtom of the Country ; and in which caſe he,of whoſe Family 
« and Mainpaſt they were, ſhall be bound in ſome parts, and ſhall an- 
« {wer for them ; unleſs the cuſtom of the Country be otherways, that 
* he ought not to anſwer for his Mainpaſt, as it is in the County of 
&« Fertford, where a man does not anſwer for his Mainpalt for any of- 
&« fence, unleſs he return after Felony, or he receive him after the offence 
« committed, as in the Circuit of M. de Pateſhull in the County of Herr- 
= ford in ſucha year of King Herry the fifth. 

In theſe uſages do partly remain in our Tyrhinrs and Hendreds, 
aot at all lutherto repealed or worn out of faſhion. 


— 


The Engliſh ]J ANUS: 


WRHa?. XXIV. 


Riz Altred firſt appointed She riffs. By Duns Scotus his ad pice, 
he gave Order for the breedins up of Youth in Learning. by the 
way, what a Ylde of Land s. King Edgar's Law for Drinks 
mr. Prelates mveſtiture by the Kings Rmg and Staff, Kino 
Knute's Law againſt any Engliſh-man that ſhould kill a Dane. 
Hence Englelſcyre. The manner of Subſcribing and Sealins 
till Edward the Conteffor's time. King Harald's Law that 
no Welch-man ſhould come on this fide Offa's Dike with a weapon. 


36. He Governors of Provinces who before were ſtyled Deputy- 

L © Licutenants (we return to [z2/ph and King Alfred) He di- 
« vided 1Nto two Ofhces; that is, into Judges, whom we now call J«- 
&« fices, and into Sheriffs, who do (till retain the fame natne. Away then 
with Polydore Virgil, who tetches the firlt Sherrffs from the Norman Con- 

UCror. 

, 37: Tohn Scot Erigena adviſed the King,that he would have his Subjefts 
inſtructed in good Letters; and that to that end he would by his Edict 
take care of that which might be for the benetit of Learning. Where- 
« upon he gave ſtrict order to all Freemen of the whole Kingdom, who 
«did at leaſt poſſeſs rwo Hides of Land, that they ſhould hold and keep 
<* their Children till rhe time of fifteen years of their Ape, to learning ; 
« and ſhould in the mean time diligently inſtruct them to know God. 

A ide of Land, that I may note it once for all, and a Plough» za»4 
(that is as much Land as can be well turned up and tilled with one Plough 
every year) are read as ſynonymous terms of the ſame ſence, in Hunting- 
don , Matthew Paris, Thomas W allinoham : and exprelly in a very old 
Charter of Da«xſtax. Although ſome take a Hide tor an hundred Acres, 
and others otherwiſe; do thou, if thou had(t rather ſo do, fanſie it ro 
be as much ground as one can compaſs about with a Bull-hide cut into 
Thongs, as Queen D:d4odid at Carthage : There are ſome who are not un- 
willing to have it ſo underſtood. 

38. King Eazar like a King of goog Fellows, or Maſter of Revels, 
made a Law tor Drinking. © He gave order that ſtuds or knobs of Silver 
** or Gold(lo Mimsbar;tells us)ſhould be faltned to the fides of theirCups 
* or drinking Veſlels, that when every one knew his mark or boundary, 
© he ſhould out of modetty, not cither himſelf covet or force another to 
« defire more than his ſtinr. Thus is the only Law before the firſt Parlia- 
ment under King Jas, has been madg againit thoſe Swill-bowls, 
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Swabbers of, dzunken Feaſts and luſty Rowers, 
Jn full bzimm'o Kummers that do ply their Oars. 


who by their carowles (tipling up Neſtor's years, as if they were cele- 

brating the Goddeſs Anna Perenna) do at the ſame time drink others 

Healths, and miſchief and ſpoil their own and the Publick. 
G 


39. * There 


Alured. Rhit- 
vallens. ap. 
Tuin. Apol. 
anc. Oxon. |, 
2. Y. 297. 


Dionyſius. 
Aneus. 


— 
-— ” 


- cx * 


Js £4 tus 


ip 
L 
? 
: 
a 
\ 
1! 
Y'; 
| £ 


« #5, acer 
= 


#* 


we = i; 


_—— 


Lu. 


Y 5 - « 
- - 
4 


_— 


1 A NUS Anglorum : ©:, 


39. © There was no choice of Prelates (thele are the words of Inzuth 
*apain) that was merely free and canonical ; but the Court conferred 
«all Dignitics, as well of Biſhops as of Abbors, by the Kings Ring and 
« Staff, according to his good pleaſure. The EleCtion or choice was in 
the Clergy and the Monks; but they deſired him whom they had choſen, 
of the King. Edmund, in King Ethelred's time, was after this manner 
wade Biſhop of the Holy Ifland on the Coaſt of Northumberland : And 
Malmsb. >. King Edgar 10 his Patent, which he {igned to the Abby of Gl4ftenbary, 
CIEROS « retained to himſelf and his Heirs, the power of beſtowing the Paſtoral 

<« Staff to the Brother Ele. 
40.< To as many as King K ute retained with him in Exgland (to wit, 
to the Dares ; for by their hands allo was the Scepter of this Kingdom ma- 
aged) « it was granted, that they ſhould have a firm peace all over ; fo 
< that if any of the Exgliſb killed "ge thoſe men, whom the King had 
__ *brought along with him; if he could not clear himſelf by the Judgmenc 
| wan ©* of God (that is, by Ordeal) to wit, by water and burning hot iron, 
gg; ”* < Tuſtice ſhould be done upon him : But it he run away and could not be 
© taken, there ſhould be paid for him (ixty ſix marks; and they were ga- 
* thered in the Village where the Party was (lain, and therefore becauſe 
©© they had not the murderer forth coming ; and if jn ſuch Village by rea- 
«ſon of their poverty, they could not be gathered , then they ſhould 
«be gathered in the Hundred, to be paid into the Kings Conn In 
rhis manner writes Henry BraFonu, who obſerves that hence the buline(s 
of Englilhſhire came into faſhion in the Inquelts of murder. 
logulphus. 41.**Hand-W ritings (7... Patents and Grants) till Edward the Copfe ſſors 
< time, were confirmed by the ſub{criptions of faithful Perſons preſcat ; 
a thing prattiſed too among the Brizans in King Arthur's time, as John 
Joh. Priſ. de- Price informs us out of a very ancient Book of the Church of Landaf. 
teaf. hiſt. Bcit- 4 Thoſe ſubſcriptions were accompanied withGolden Croſſes, and other 
< ſacred Seals or like ſtamps. 
' 42. * King Herald madea Law, that whoſoever of the Welch ſhould 
* be tound with a Weapon about him without the bound which he had 
«ſer them, to wit, Offa's djke; he ſhould have his Right Hand cut of 
camdenus & *© By the Kings Officers, This dike our Chorographer tells us was cur by 
$risburienfi, Off « King of the Merczans, and drawn along from the mouth of the River 
Dee to the mouth of the River Wye for about eighty miles in length, on 
purpoſe to keep the Ergiiſh and Welch alunder. 
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CHAT. XXY. 


The Royal Conſorts great Priviledge of Granting. Felons Eſtates 
forfeited to the King. Eſtates granted by the King with three 
Exceptions of Expedition , Bridge , and Caſtle. The Ceremony 
of the Kings preſenting a Turf at the Altar of that Church, to 
which he gave Land. Such. a Grant of King Ethelbald com- 
prized im old Verſe. 


T He Donations or Grants of the Royal Conſort, though not by the 
Kings Authority , contrary to what the Priviledge of any other 
Wife is, were ratihed alſo in that Age, as they were by the Roman Law : 
Which by the Patent of Arhelſmith, Wife to Burghred King of the Mer- 
cians, granted to Cuthwuls in the year 868. hath been long ſince made 
out by Sir Edward Coke, Lord Chiet Juſtice of the Common Pleas : Where 
alſo King Ethelred's ancient Charter proves, that the Eſtates of Felons 
(thole I mean who concern themſelves in Burglarics and Robberies) axe 
torfeited to the King, "= 


Having already mentioned thoſe Hand-writings or Grants, which are 
from nofnnd and t'other, conveyances of Tenure (the fewel of quar- 
rels) I have a mind, over and above what has been ſaid, to ſet down alſo 
theſe Remarks, as being to our purpoſe ; and taken from the Saxons. 
As for inſtance, that thole are moſt trequent whereby Eſtatesare convey- 
ed tobe held with the beſt and faireſt right ; yet moſt commonly theſe 
three things excepted, to wit, Expedition, Repairing of Brides, and 
Building of Caſt/zs : And that thoſe ro whom the Grants were made, 
were very ſeldom acquitted upon this accoum.. Theſe three exceptions 
are noted by the term of a three-knotted neceſſity inan old Charter, where- 
in King Cedwall: granted to Wilfrid (the firſt Biſhop of Shelſey in Suſſex) 
the Village of Paganham in the ſaid County. © For though in the Grants 
« of King Ethelu!ph the Church be tree (lays Ingulph) and there be k con- 
* ceſſion of all thing® for the releaſe of our Souls, and pardon of our fins 
*to ſerve God alone without Expedition, and building of Bridge, and 
« fortifying of Caſtle ; tothe intent that the Clergy might wholly attend 
Divine Service: Yet in that publick debate of Parliament, in the Reign 
of Henry the third, concerning the ancient State, Freedom, and Govern- 
ment of the Engliſh Church ; and concerning the hourly exaCtions of the 
Pope and the Leeches, Jugglers and Decoys of Rome, that {trolled upand 
down the Country to pick Peoples Pockets, to the great prejudice of the 
Common-wealth ; they did indeed ſtand tor the priviledge of the Church, 
and produced as Witneſles thereof the Inſtruments and Grants of Kings ; 
who nevertheleſs were not ſo much inclined to countenance that liberty 
of the Church, but that, as Matthew Paris obſerves, * They always re- 
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*tervedto themſelves for the publick advantage of the Kingdom, three 
*rthings ; to wit, Expedition, and the repairing or making up of Fridge 
*or Caſtle; that by them they might withſtand the incurſions of > 
* Enemy. And King Erhe/b4id hath this form : I grant thar all the 
* Monaſterics and Churches of my Kingdom be aicbrmed trom pub- 
* lick Cuſtoms or Taxes, Works or Services, and Burdens or Pay- 
<* ments or Attendances, unleſs it be the building and repairing of Ca- 
* {tles or Bridges, which cannot be releaſed ro any one. 


I take no notice how King Ethelred the twelfth perhaps (but by no 
means the fifrcenth , wherein an Hiſtorian of ours has blundred) 
hath ſigned the third year of his Reign by the term of an 0/ympiad, 
after the manner of the (Greet computation or reckoning : As likewiſe 
I paſs other things of the hke kind , which are many times ufed and 
practiſed according to the fancy of the Clerks or Notaries. How- 
ever the laſt words, which are the cloſe of thele Granrs and Patents, 
are not to be ſighted. Theſe we may fee in that of Ceawalla, King 
of the South-Szxoxs , made to Theodore Arch-Biſhop of Canterbury , 
in the year 687, thus. 


| ©*For a further confirmation of my grant , I C:dwalla have laid a 
** Turf of the Land aforeſaid upon the holy Altar of my Saviour: And 
*with my own hand , being ignorant of Letters, have ſet down 
*and expreſſed the mark or ſign of the Holy Croſs. Concerning 
Withred and a Turf of Land in Kent , Camaden has the ſame thing ; 
* And King Ethelulph is ſaid to have offered his Patent, or. Deed of 
* Gift, on the Altar of the holy Apoſtle St. Petey. 


For a concluſion, I know no reaſon why I may not ſet nnderneath, 
the Verſes of an old Poet, wherein he hath compriſed the inſtrument 
or Grant. of founding an Abby, which Ezhelbald, King of the Mercians, 
gave to Kemnlph Abbot of Crow/and : Verſes, I lay, but ſuch as were 
made without 4pollo's conſent or knowledge. 


Iftum Kenulphum / quis vexaverit Anglns, 
Rex condemno mihi cuntta catella ſua. 
Inde meis Monachtis de damnis omnibus ultr 4 
Uſque ſatisfaciat ; carcere elauſus erit. 
Adfunt ante Deum tiſtes hujus dationss 
Anelorum proceres Pontificeſque mer. 0 : 
Sanitus * Gurhlacus Confeſſo & Anachorita 
Hic jacet, in cujus anribms iſts loquor. 
Oret pro nobus ſanttiſſimns iſte Sacerdos, 
Ad tumbam cnjus hec mea dona dedi. 


w 


Which in Rhyme dogrel will run much after this hobling rate. 
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Jf any Engliſh vex this Kenulph, ſhall 

T King condemn ta me his Chattels all. 
Tbencefozth, until mp Wonks be ſatisfie, 

Foz damages, in Pziſon be iſhall Tye. 
Witneſſes of this Gift here in Gods fight 

Are Engliſh Peers and Pzelates of mp Right, 
Saint Guthlac Confefſo2 and Anchozet, 

Lies bere, in whoſe Ears thele wozds J (peak pet. 
Pay be pzap fo2 us that moſt holy Py1eft, 

At whoſe Tomb theſe my Gifrs IJ have addzeft. 


Thus they cloſed their Donations or Grants ; thus we our Remarks cf 
the Saxons, being now to paſs to the Norman: 
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From the Nox man Conqueſt, ro the 
Death of King Henry Il. 
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GCRHAP L 


William the Conqueronur's Title. He beftows Lands upon his follows 
ers, and brings Biſhops and Abbots under Military Service. An 


account of the old Engliſh Laws, called erchenlage, Dane- - 


lage «:4 Weſtſaxen-lage, He is prevailed upon by the 
Barons , to govern*according to King Edward's Laws , and at 
S. Albans takes his Oath foto do. Net ſome new Laws were added 
to thoſe old ones. 


Carr ann  LLIAM Duke of Normandy u retence of a 
IE or double Right, both that of Blood ( inaſmuch as 
HI x 7 O41) -mmme the Mother of Edward the Confeſſor, was Daugh- 
't FF) ter to Richard the firſt Duke of the Normans) and 
ENTS) Withal that of Adoption , having in Battel worſted 
0-6 | bl BER Hir/d the Son of Godwin Earl of Ket,obtain'd a large 
— VE [ncritance , and took poſſeſſion of the Royal Govern- 
tent over all England. 

* After his Inauguration he liberally beſtowed the Lands and Eftates 
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* of the E2/1þ upon his fellow-ſoldiers ; that little which remained (fo 
* faith Mathew Paris) he put under the yoke of a perpetual ſervitude. 

|pon which account, ſome while ſince the coming in of the Normans, 
there was not in Exg/az4d except the King himſelt, any one, who held 
Land by right of Fzec-hold (as they term it :) ſince in footh one may 
well call all others to a man only Lords in truſt of what they had; as thoſe 
who by ſwearing fealty,and doing homage, did perpetually own and ac- 
knowledge a Superior Lord, of whom they held, and by whom they 
were inveſted into their Eſtates. 

* All Biſhopricks and Abbacies, which held Baronies, and fo tar 
© forth had treedoim from all Secular ſervice ( the fore-cited Matthew is 
*my Author ) he brought them under Myitary ſervice, enrolling ever 
* Biſhoprick and Abbacy according to his own pleaſure, how many Soul. 
© diers he would have cach of them find him and his Succeſſors in time 
*of Hoſtility or War. 

Having thus according to this model ordered the 42r:riav Law for 
the diviſion and ſettlement of Lands, *herefolved to govern his Sub- 
ies ( we have it from Gerwaſe of Tilbury) by Laws and Ordinances 
© in writing: to which purpoſe he pH allo the Engliſh Laws ac- 
* cording to their Tripartite or threetold diſtinEtion ; that 1s to ſay, Mer- 
f chenlage, Danlane and Weſt ſaxenlage. 

Mercbenlage, that is, the Law of the Mercians ; which was in force 
in the Counties of Gloceſter, Worceſter, Hereford, Warwick, Oxford, Che- 
fter, Salop and Stafford. | 

Danlage, that is, the Law of the Daxes ; which bore ſway in Tork- 
ſhire, Derby , Nottingham, Leiceſter , Lincoln, Northampton , Bedford, 
Buckingham, Hertford, Efſes, Middleſex, Norfolk , Suffolk, Cambridge, 
Hluxtingaon. 

Weſiſarenlage, that is, the Law of the W:/?-S:x9ns ; to which all 
the reſt of the thirty two Counties ( which are all that Malmesbury 
reckons up in Ezhelr:d's time ) did belong ; to wit, Kent, Suſſex, Surrey, 
Berks, Southampton, Winton, Somerſet, Dorſet and Devon. 

* Some of thele Enzliſh Laws he difliked and laid alide ; others he ap- 
* proved of, and added to them,ſome from beyond Sea out of Neaftri«(he 
means /Vormandy, which they did of old, term Newſtriz corruptly, in- 
ſtead of We/trich, as being the more Weſtern Kingdom of the Franks, 
and given by Charles the $rmple to Rollo tor his Daughter Gl: her porti- 
on) *ſuch of themas ſeemed moſt eftettual tor the preſerving of the 
* Kingdoms peace. This faith he of Tilbury. 

Now this is no rare thing among Writers forghem todevile, that W/;/- 
{1 the Conqueror brought in as it were aclear new face of Laws to all 
intents and purpoſes. ?Tis true, this mult be acknowledg'd, thar he 
did make ſome new ones ( part whereot you may ſee in Lambard”s 4-- 
cheonomit, and part of them here ſubjoyned) bur ſo however that they 
take their denomination from the Exel:ſh, rather than from the Nor- 
mans; although one may truly fay, according to what Lawyers diſpute, 
thar the Exz/1h Empire and Government was overthrown by him. That 
he did more eſpecially affe&t the Laws of the Danes ( which were not 
much unlike to thoſe of the Norweprans, to whom William was by his 
Grand-father allied in blood) I read in the Annals of Rgger Hoveden. 
And that he openly declared, that he would rule by them ; * at hearing 
© of which, all the great men ot the Countrey, who had enatted the 
* Evpliſh Laws, were preſently ſtruck into dumps, and did-/unanimouſly 

* petition 
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* petition him, That he would permit them to have their own Laws 
* and ancient Cuſtoms; in which their Fathers had lived, and they theni- 
f {elves had been born and bred up in ; foraſmuch as it would be very 
© hard for them to rake up Laws that they knew not, and to give judge- 
*ment according to ther. But the King appearing unwilling and un- 
tealic to be moved, they at length proſecuted theis purpoſe, beleeching 
© him, that tor the Soul of King Edward, who had after his death giver; 
*upthe Crownand Kingdom to him,and whoſe the Laws were, and nor 
* any others that were ſtrangers, he would hcarken to them and grant 
© that they might continue under their own Countrey Laws. Where- 
* upon calling a Council, he did at the laſt yield to the requeſt of rhe 
* Barons. From that day forward therefore the Laws of King Edward, ® 
*which had betore been made and appointed by his Grand-father Agar, 
* ſeeing rheir authority, were before the relt of the Laws of the Coun; 
© trey reſpefted, confirmed and obſerved all over Ex2/and. Bit what 
then? Doth it follow that all things in W://:a»7”s time were new ? How 
can a manchule but believe it * The Abbot of Crorland ſayes this of it, 
© l have brought with me from Loxdoz into my Monaſtery the Laws of 
*the moſt Righteous King Edward, which my Renowned Lord King 
©]1William hath by Proclamation ordered, under moſt grievous penalties, 
*ro be authentick and perpetual, to be kept inviolably throughout 
* the whole Kingdom of Exz/and, and hath recommended them to his 
© Tuſtices, in the ſame language wherein they were-at firſt ſet forth 
* and publiſhed. Andin the Life of Fretherick Abbot of S. Albans you 
have this account : © After many debates, Arch-Biſhop Lanfrank being 
&then preſent ( at Berkhamſtead in Hartfordſnire ) the King did for the 
© 200d of peace, take his Oath upon all the Reliques of the Church of 
«S. Alban, and by touching the holy Goſpels, Frerherick the Abbot ad- Camdev. 
© miniſtring the Oath, that he would inviolably obſerve the good and ap- 
© proved ancient Laws of the Kingdom, which the holy and pious Kings 
* of England his Predeceſſors, and eſpecially King Edward had appointed. | 

But you will much more wonder at that paſſage of W;//:am: be Rouille Gn, 1 
of Alengon in his Preface tothe Norman Cuſtoms. * That vulgar Chro- Rouille 
* nicle, faith he, which 1s intitled the Chronicle of Chronicles, BR wit. as. 
6 nefs, that S. Edward King of Enz/and, was the Maker or Founder of 
© this Cuſtom ; where he ſpeaks of 11/://;am the Baſtard Buke of Nor- 
© manay, alias King of Englaxa, laying , that whereas the forelaid S. Ea- 
* ward had no Heirs of his own Body, he made W:1liam Heir of the King- 
* dom, who aſter the Defeat and Death of Harald the Uſurper of the 
* Kingdom, did freely,ghtain and enjoy the Kingdom *upon this conditi- 
* on, to wit, that heFuld keep the Laws which had before been made 
by the fore-mentioned Edward ; which Edward truly had allo given 
* Laws to the Normans, as having been a long timealſo brought up 
© himſelf in Normanay. | E 

Where then, I pray you, is the making of new Laws ? Why ! with- 
out doubt, according to Tr{bury , we are to think, that together with 
the ratifying of old Laws, there was mingled the making ot ſome 
new ones ; and in this caſe one may fay truly with the Poet in his 
Panegyrick : 
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Firmatur ſenium Juris, priſcamque reſumunt 


Canitiem leges, emendantur que vetuſte, 


Acceduntque wove. 


which in Exel:iſb ſpeaks to this ſenſe ; 


TheLaws old age Gands firm by Ropal care, 


Statutes reſume their ancient gra 
Old ones are metibed with a freſh repair ; 


And foz ſupply ſome new ones added are. 
Reader, theſe new Laws, with other 


See here! we impart unto thee, 


tr, 


things, which thou maiſt juſtly look for at my hands in this place. 


CHAP, 
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The whole Country inrolled m Dooms-day Book. Why that Book 
ſo called. Robert of Gloceſter's Verſes to prove it. The 0- 
riginal of Charters and Seals from the Normans, pra#iſed of old 
among the French. Who among the Romans had the priviledoe 
of uſmg Rings to ſeal with , and whs not. 


wa E cauſed all England to be deſcribed, and inrolled (a whole 

*company of Monks are of equal authority in this buſinefs, 
but we make uſe of Florentizs of Worceſter for our witneſs at this time) 
* how much Land every one of his Barons was poſſeſſed of, how many 
© Soldiers in fee, how many Ploughs, how many Villains; how many 
© living Creatures or Cattel, I, and how much'ready mony every one 


* was Maſter of gun all his Kingdom, from the greateſt to the, 


leaſt; and how muc 
*able to yield. 

That breviary or Preſent State of the Kingdom being lodged in the 
Archives © for the generality of it, containing intirely all the Tenements 
© or Tenures of the whole Country or Land was called Dooms-bap, as 
if one would ſay, The day of Doom or Judgment. © For this reaſon, ſaith 
© he of Tilbury, we call the ſame Dooms-day Book : Not that there isin ir 
© ſentence given concerning any doubttul caſes propoſed; bur becauſe it 
©;s not lawful upon any account, to depart from the Doom or Judgment 
© aforeſaid. 

Reader, If it will not make thy nice Stomach wamble, let me bring 
in here an old faſhioned Rhyme, which will hardly godown with our 
dainty finical Verſe-wrights, of an hiſtorical Poet Robert of Gloceſter : 
One whom , for his Antiquity , I muſt not flight concerning this 
Book. 


The K. W. voz to wite the wo2tb of bis londe 

Let enquert (treitliche thozu al Engelonde, 

IÞou moni lond, and bou mont hiden alſo 

Were in eberich fire, and wat bii were wurth yereto£ 
And the rents of each toun, and of the waters echone, 
That wurth, Wndof wods cke, that there ne bilebeb none, 
But that he wiſt wat bii were wurth of al Engelonde, 
And wite al clene that wurth thereof ich underſtond 
And let it write clene inou, and that (crit dude iwis 

In the Treſozie at Weſtminſter there it put 1s. 

S0 that bre Rings ſuth, when bit ranſome toke 

And redy wat folc might give, bii fond there in yoz boke. 


Conſidering how the Engliſb Language is every day more and more 
refined, this is but a rude piece, and looks Carvidy amangh. But yer 
let us not be unmindful neither, that even the fine trim artifices of our 


Revenue or Rent every Poſſeſſion or Eſtate was 


quiz Maſters of Expreſſion, will themſelves perhaps one day, ir furure' 
ges,. that ſhall be more critical, run the fame risk of cerfure, and un- 
dergo the like misfortune : —_—_— 

2 Multa 


Doomss 
day. 
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Horar. art. 
Poetic, 


Leland. 


Matth.Canru. 
in Antiq. Ec- 
Clef. Brian, 


Tuin.ap"] ant 
Oxon. lib. 1. 


&. 81, 


Multa renaſcentur que nun: cecidere, cadentque 
Que nunc ſunt in honore ; 


As Horace the Poet born at enuſium, tells us : That is, 


Several wozds which now are fal'n full low, 
Sball up again to place of Þonour ftartzi - 
And wozds that now tn great eſteem, J trow, 
Are beld, ſhall thoztly with their honour part. 


2. © The Normans called their Writings given under their hand, Char. 
© tgrs (I ſpeak this out of [gulph) and they ordered the confirmation of 
*fuch Charters with an imprefhion of Wax, by every ones particular 
, tool under the Teſtimony and Subſcription of three or four Witneſſes 
© ſtanding by. 

But Blward the Confeſſor had alfo his Seal, though that too from Noy- 
mandy, For in his time, as the ſame Writer faich, © Many of the Ex- 
, 4 an to let flip and lay afide the Ezg/ifb Faſhions, bringing in 
* thoſe of the Normans in their ſtead, and in many things to follow the 
* cuſtoms of the Franks; all great perſons to ſpeak the French Tongue in 
© their Courts, looking upon it as a great piece of gentility, to make 
© their Charters and Writings alamode of. France ; to be aſhamed of 
© their own Country uſages in theſe and other like caſes. Nay, and if 
Lelind, an Eye-witnels, may be believed, our great Prince Arthur had 
his Seal alſo, which he faith he ſaw in the Church of Weſtminſter with 
this very inſcription, 


PATRITIUS, ARTHURIUS. BRITANNIEZ£, 
GALLIA GERMANIA DACIE. IMPERATOR, 


That 1s, 


The Right Noble, ARTHUR, Emperor of Britanny, France, Germa- 
ny, aud Tranſylvania. 


But that the $ax0xs had this from the Normans, is a thing out of all 
queſtion. Their Grants or Letters Parents fi with Crofles, and ſub- 
{cribed with Witneſſes names, do "—w= anu credit and afſurance 
to what I have ſaid. John Roſs intorms us that Mtnry Beauclerk was the 
firſt that made uſe of one of Wax.; and Matthew of Canterbury, that Ed- 
ward the firſt did firſt hang it atthe bottom of his Royal Writings by wa 
of Label ; whereas before, his Predeceſlors faſtned itto the left ſide.Suc 
a writing of Hezry the firſt in favour of Anſelm, the laſt Aurhor makes 
mention of ; and {uchan one of William's Duke of the Normans, though 
a very ſhort one and very ſmall written ; Brian Twine in his Hpolopy for 
the Antiquity of the famous Univerſity of Oxford (the great Study and 
ſupport of England, and my ever highly honoured Mother) faith, he had 
ſeen in the Libraxy of the Right Honourable my Lord Lumley, 

'But let acixeumeted Fer, or who elſe will forme; believe rhar ſtory 
concerning the firſt Seal of Wax, and thefirſt faſtning of it to the Wrt- 
ting ; A greaqqpany/waxen/ones: of the - French Peers (that I ace 
ſomething of thoſe in wax) and Golden ones-of their Kings (towir, be- 


twixt 
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twixt the years 600 and 760) we meet with faſhioned like Scutcheons or 
Coats of Arms in thoſe Patterns or Copies which Francis de Roſieres has 
in his firſt Tome of the Pedigree or Blazonry of the Dukes of Loraiz, 
ſer down by way of Preface. Nor was it poſhble that the Normans 
ſhould not have that in uſe, which had been fo anciently praQtiſed by the 
French, Let me add this out of the ancient Regilter of Abendon : © That 
* Richard Earl of Cheſter (who flouriſhed in the time of Henry the firlt) 
* ordered to ſign a certainW riting with the Seal of his Mother Ermentrude; 
$ ſeeing that (being not girt with a Soldiers Belt , . e. not yet made 
*Knight) all ſorts of Letters direfted by him, were incloſed with his 
© Mothers Seal. | | 

How ? what is thatT hear? Had the Knightly dignity and Order the 
ſingular privikedge, as it was once at Rome, to wear Gold-Rings? For 
Rings (as *ris relzted out of Ateirs Capito) were eſpecially _ and 
inpraven for Seals : Let Phwbas, who knows all thi out of his Ora- 
cle tell us. For Servants or Slaves (fo fays Juftas Lipſins, and remarks it 
from thoſe thar had beendug up in F424) and common Soldiers were 
allowed iron 6nies to fign or to feal with (which therefore Flavins Vopiſcus 
calls annulos icios , i. e, feal-Rings) and fo your ordinary Maſters of 
Farnilies had tuch, with a Ke taping df it to al and lock p their pro- 
viſion and utenfils. *Bur, faith 4terws of the ancient time, Neither 
* was it lawful to have more than one Ring, nor for any one to have one 
* rieither bur for Freemen, whom. alone cruft might become, which is 
© preſerved under Seal ; and therefore the Servants of a Fatnily had not 
* tho Right and Priviledge of Rings. I cotne home to our ſelves now, 
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Malmsb. lib, 
2, Cap. 8. 


A. Ch, 980. 


Gui], Mapzus, 
Camden. 


Lib. feud. 2, 
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CHAP: III: 


Other ways of granting and conveying Eſtates, by a Sword, &c. par- 
ticularly by a Hom. Godwin's trick to get Boſeham of the 
Arch-Biſhop of Canterbury. Pleadings m French. The 
French Language and Hand when came in faſhion. Coverfen. 


Lays againſt taking of Deer , againſt Murder , againſt Rape. 


6 A!” firſt many Lands and Eſtates were collated or beſtowed by 
© bare word of mouth , without Writing or Charter, only 
*with the Lords Sword or Helmet, or a Horn or a Cup; and very many 
*Tenements with a Spur, with a Currycomb, with a Bow, and ſome 
*with an Arrow : But theſe things were in the beginning of the Norman 
©Reign, in after times this faſhion was altered, ſays Lug»/ph. 
I, and theſe things were before the Vormans Government. Let King 
ar his Staff cut inthe nuddle, and given to Gleſtenbury Abbey for a 
teſtimony of his Grant, be alſo here for ateſtimony.. And our Antiqua- 
ry has it of Puſep in Berkſbjre, © That thoſe who go by the name of Pu- 
t 


p do till hold by a Horn, which heretofore had been beſtowed 
ir Anceſtors by Kt the Daniſh King. In like manner, to the 
purpole an old Book tells this ſtory:* That one U/phus the Son of Toraldas, 
turned aſide into Tork, and filled the Horn that he was uſed to drink out 
© of, with Wine ; and before the Altar upon his bended knees, drinki 
©it, gave away to God and to dt. Perer,the Prince of the Apoſtles, all his 
©Lands and Revenues. Which Horn of his, faith Camdex, we have been 
told was kept or reſerved down to our Fathers memory. We may ſce 
the conveyance of Eſtate, how eaſie it was in thoſe days, and clear 
the punCtilio's of Law, and withal how free from the captious malice 
of thoſe petty-foggers who would intangle Titles and find flaws in them, 
and from the ſwelling Bundles and Rolls of Parchments now in uſe. 
But commend me to Godwin Earl of Kent, who was,to uſe Hegeſander's 
word, too great a Swneferemabinrnc, catcher at Syllables, and as the Come- 
dian lays, more ſhifting than a Potters wheel : * Give me ( faith he to the 
Arch-Biſhop of Canterbury) *Boſeham. The Arch-Biſhop admiring 
* what it was he would be at in that queſtion, faith, I give you Boſe- 
bam. He ſtraight upon the confidence of this deceit, without any more 
ado entred upon an Eſtare of the Arch Biſhops of that name on the Sea- 
coaſts of Sofſex, aSif it had been his own by Inheritance: And with the 
© teſtimony of his people about him, ſpoke of the Arch-Biſhop before the 
*King as thedonor fi, and quietly enjoyed it. Thoſe things I = of 
before (to wit, of Sword, Horn, &c.) imell of that way of inveſting in- 
to Fees which we meet with in Obertws de Orto ; but are very unlike to 
that ſolemn ceremony which is from ancient time even ſtill uſed in con- 
veying of an Eſtate and delivering poſſeſſion, wherein a green Turf or 
the bough of a growing Tree 1s required. 


4. *They did fo much abhor the Erg/iſh tongue (tis the Abbot of 
Crowland faith it) © that the Laws of the Land,and the Statutes of rhe Em 
* eliſþ Kings, were handled or pleaded in the French language. For till 
* the thirty ſixth year of Edvard the third, all bu nels of Law were 
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© pleaded in French. That alſo in Schools the Rudiments of Grammati- 
*cal Inſticution, were delivered to Boys 1n Frexch and not in Enzliſh. 
* Alſo that the Engliſh way and manner of Writing was laid alide, and 
*the French mode was made ule of in all Charters or Initruments an 
© Books. 

Indeed it was ſuch a fault tobe ignorant in the French, or not to be able 
to ſpeak it; that mainly upon this account, inthe Reign of Willram Ru- Marth. Paris, 
f«s, Uiſtan Biſhop of Worceſter was cenſured as unworthy of his place, 
and deprived of his dignity, who as to other things according to the * 
{iimplicity of that Age, was Scholar enough. The Abbot whom I quo- 
ted, ſpeaks thus of the French CharaQter : The Saxon hand was uſed by 
*all the Saxons and Mercians in all their hand-writings, till the time 
* of King A/fred, who had by French Tutors been very well trained up 
*inall Literature ; but trom the time of the ſaid King, it did by diſulc 
*come to be of little account ; and the Frexch hand, becaule it being 
© more legible and more delightful to ſight, had the preheminence, grew 
* more and more every day in vogue and uſe among all the Ex2/jh. Ne- 
vertheleſs however this bukneſs went, we are told that in the memory 
of our Fathers, and that by an ancient order, there were Lectures of the 
Engliſh-Saxon language, read at Taviſtock Abby in Devonſhire. 
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5. That his new Kingdom might not be diſturbed by Riots and dil. 
orders in the night, he ordered that at the Ringing of a Bell (which 
they called the C,rfew-Bell) all the Lights and Fires ſhould in every little Polydorus. 
Cottage, a little after the dusk of the Evening, be put out. | Coberfeu, 
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6. *He that ſhould take a Deer, or aprum, a Boar (fo ſays Huntinzdon, 
© but perhaps *tis caprum, a Buck) or a Roe, was to have hiseyes thruſt 
© or plucked out, faith Matthew Paris. 


7. If any one had (lain any one (tis Huntingdon writes this) be it 
© upon what caule or occaſion ſoever, he was ſentenced to a Capital pu- 
*niſhment, he was todie for it. 


8. ©It one had forced any woman (lo I read 4/:quam any woman, not 
© aliquem any man, as 'tis in the common Prints) he was to have his Pri- 
*vities cut off, Forced her? I, ſure enough ; and perhaps he that lay 
with a woman with her conſent, was notwithſtanding thar,ſerved in the 
{ame kind too. Andin this caſe I would have you hear what that great 
Lawyer Albericus Gentilis, his opinion is. * This I ſay, faith he, that a Alberic. Gen- 
© man hath a greater injury done him, if the woman were nor raviſhed Se Joon - 
© er force, but were debauched and made willing : becauſe in this cafe 20. 


© her mind is eſtranged from her Husband ; but in that other, not. 
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JANUS Anglorum: Oz, 


Aveguft. de 
Civ. Det. 1.18. 
C. 10. 
Pauſan. Atti- 
Cs. 


Terms, 


Juffices of 
Peace. 


ES AP. IV. 


Sheriffs and Jhries were before this time. Tha four Terms. Judges. 
to Act without Appeal , Juftices of Peace. The Amor payments 
made at firſt m Provifions. Afterwards ehanged into Mony, which 
the Sheriff of cach County was to pay in to the Exchequer. The 
Conſtable of Dover and IWarder of the Cinque Ports why made. 
A d:forder im Church-affatrs Reformed, 


Olydore Virgil brings 1nat this time the firſt $/-r1f5 of Counties, and 
P here places the beginning of Juries, or determining of Tryals by the 
judgment of Twelve; but 1s out in them both. This of Jwr-es is convin- 
ced by a Law of Ethelred in Lambard's exptications of Law-terms, and 
by thofe irrefragable arguments which the famous Sir Edward Coke brings 
againſt it, That other miſtake of Sheriffs is confuted by what we have 
formerly noted out of Ingu{ph, and by what we ſhall hereafter ſomewhere 
have occaſion to remark. Mars being impleaded in the Areopagus, the 
place of Judgment at Athens, for the murder of Halirothive the Son of 
Neptune, whom he had ſlain for Raviſhing his Daughter Atcippa; uporr 
his Tryal by twelve Gods, was acquitted by fix Sentences or Votes :. For 
if the number were equal and no majority, the Perſon was not condemn- 
cd but diſcharged. My meaning why I put in this Story, 1s to ſhew the 
molt ancient uſe of this number of zwe/ve in Iryals elſewhere, as well 
aSamongſt us. An [talian m_ well miſtake in a concern of England ; 
yet take it not ill at my hands, that I have given you this upon his 
credit, 


9. © He appointed that four times every year, there ſhould be —_ 
*Conventions or Meetings for ſeveral days, in ſuch place as he himſelf 
* ſhould give order: In which Meetings the Judges fitting apart by them- 
« ſelves, ſhould keep Court and do Juſtice. Theſe are our tour Terms, 


10. © He appointed other Judges, who without appeal ſhould exerciſe 
f TJuri{diftion and Judgment ; from whom as from the boſom of the 
« Prince, all that were ingaged in quarrels, addreſſing thither, might have 
© right done them, and refer their controverlics to them, 


t1. * He appointed other Rulers or +7 yer who might take care 
© to ſee miſdemeanors puniſhed ; thele he called Jultices of Peare. 
Now one may well imagine, that this name of Office is moſt certainly 
of a later date, and a foreign Writer 1s to be excuſed by thoſe rights 
which are afforded to Gueſts and Strangers (ſince atting a Buſirrs his 

art againſt them, would be downright barbarous) I fay he 1s to be excu- 
{eg lo far, as not to have his miſtakes in the Hiſtory of the F=2/b Nation, 


roo hea7tly charged upon him. 


12. ©In the Primitive State of the Kingdom atrer the Conqueſt (Ger 
waſe of Tilbury in his Dialogue of the Exchequer , faith, this is a thing 

' handled down from our Forefathers) *the Kings had payme ats made 
L1EM 
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© them out of their Lands, not in ſums of Gald or Silver, but only in Vi- 
*Etuals or Proviſions: Out of which the Kings houſe was ſupplied with 
© neceſſaries for daily uſe ; and they who were deputed to this ſervice (the 
Purveyo2s ) © knew what quantity aroſe from each ſeveral land. But 
*yet as to Soldiers pay or donatives, and for other neceſſaries concernung 
«rhe Pleas of the Kingdom, or Conventions, as alſo from Cities and Ca- 
© {tles where they did not exerciſe Husbandry or "_ - inſuch inſtan- 
* ces, payments were made in ready mony. Wherefore this Inſticution 
clafted a | the time of W:/:am the Firſt, to the time of King Hexry his 
«Son, ſo that I my felf (Gerwaſe flouriſhed in the Reign of Hepry the (e- 
cond) * have {een ſome people, who did at ſet times carry from the Kin 

« Lands, victuals or proviſions of food to Court. And the Officers allo 
*of the Kings houſe knew very well, _ it upon account, which 
© Counties were to ſend in Wheat, which to ſend in ſeveral ſorts of fleſh, 
«and Provender for the Horſes. Thele _ being paid according to 
«the appointed manner and proportion of every L ee , the Kings 
© Officers reckoned to the Shereffs by reducing ic into a ſum of 
© pence ; to wit, for a meaſure of Wheat to make bread for a hundred 
*men, one ſhilling ; for the body of a paſture-fed Beef, one ſhilling ; 
«for a Ram or a Sheep four pence; for the allowance of twenty hoekia 
«likewiſe four pence : But in proceſs of time, when as the ſaid King was 
©buſie in remote parts beyond Sea to appeaſe Tymults and Inſurreftions; 
<it ſo happened, that ready mony was highly neceſſary for him to ſupply 
© his occaſions. In the mean time, there came in multitudes, a great 
*company of Husbandmen with complaints to the Kings Court, or which 
f troubled him more, they frequently came in his way as he was paſſing, 
by, holding up their Ploughſhares, in token that their Husbandry was 
© running todecay ; for they were put toa world of trouble, upon occa- 


«ſion of the proviſions which they carried from their own quarters | 


* through ſeveral parts of the Kingdom. Thereupon the King being 
© moved with their complaints, did by the refolved advice of his Lords, 
*appoint throughout the Kingdom ſuch perſons, as he knew were, for 
; hte prudence and diſcretion, fit for the ſervice. Theſe perſons going 
*about, and that they might believe their own cyes, taking a view of 
*the ſeveral Lands, having made an eſtimate of the provilions which 
«were paid out of them, they reduced it into a ſum of pence. But for 
*thetotal ſum, which arole out of all the Lands in one County , they or- 
© dered, that the Sheriff of that County ſhould be bound to the Exche- 
*quer: Adding this withal, that he ſhould pay it at the Sca/e. Now 
the manner of paying, the tryal of the weight and of the metal by Chy- 
mical operation, the Melter or Coyner, and the ſurveyor of the Mint, 
are more largely handled and explained by my ſelf in ſome other work 
of mine. 


13. * That he might the more firmly retain Kext to himſelf, that be- 
*ing accounted as it were the Key of England ; (tis the famous Mr. Cam- 
den tells the Story) © he ſet a Conſtable over Dover-Caſtle, and made the 
* ſame perſon warden of the Cinque Ports , according to the old uſage of 
*the Romans. Thoſe are Þaltings, Dover, Þith, Rumnep, and 
*Sandwich 3 to which are joyned Winchelfep and Rye as Principals, 
*and other little Towns as Members. 


14. To put the laſt hand to Wilam, I add out of the Archiges, this 
Law, not tobe accounted among the laſt or leaſt of his. 


I - Willrew 
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gens illiam, by the Grace of God, Kizng of the Engliſh, to all Counts or Exrls, 


. 2 
Kick. 2, pro 
decan. & Ca- 
pit. Ecclcl. 
Liac9io. 


Viſcounts or os 6 and to all French born, and Engliſh wen, who have 
Lands in the Biſboprick of Remigius, greeting. 


This Remigius was the firſt who tranſlated the Epiſcopal See from 
Dorcheſter to Lincoln. 


© Pe it known unto you all, and the reſt of my Liege Subjes, who 
abide in Ex2/and; that I, by the common advice of my Arch-Bi 
* and the reſt of the Biſhops and Abbots, and all the Princes of my King- 
*dom, have thought fit to order the amendment of the Epi Laws, 
© which have becn down to my time, in the Kingdom of the Ro; 
©not well, nor according to the Precepts of the holy Canons, 
© or adminiſtred: Wherefore I do command, and by my Royal Autho- 
© rity ſtrictly charge ; that no Biſhop or Arch-deacon, do henceforth 
© hold Pleas in the Hundred concerning Epiſcopal Laws ; nor bri 
* cauſe which belongs tothe Government of Souls (z.e.to ſpiritual aairs 
*tothe judgment of ſecular men; but that whoſoever, according tothe 
© Epiſcopal Laws, ſhall for what cauſe or fault ſoever be ſummoned, ſhall 
© come toa place which the Biſhop ſhall chuſe agd name for this purpole ; 
*and there make anſwer concerning his cauſc, and do right to God and 
© his Biſhop, not according to the Hundred, but according to the Canons 
© and Epiſcopal Laws. For in thetime of the Saxo» Empire, there were 
wont to be preſent at thoſe Country Meetings (the Huxdred Courts) an 
Alderman and a Biſbop, the one for Spirituals, the other for Temporals, 
as appears by King Edgar's Laws. 


CHAP. 
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CHAP. Y: 


William Rufus ſucceeds. Annats now paid to the King. Why 
claimed by the Pope. No one to go out of the Land without 
leave. Hunting of Deer made Felony. 


Fter the death of William , his ſecond Son WILLIAM fir- 
named RU FUS ſucceeded in his room. All Juſtice of Laws 
( as Florentius of Worceſter tells us) © was now huſhe in ſilence, and 
© Cauſes being put under a Vacation without hearing, money alone bore 
* {way among the great ones, 


Ipſaque majeſtas auro corrupta jacebat. Perron.Arble; 


that 1s, 


And Bajeſly it ſelf being bzib'd with gold, 
Lay, as a pzoltitute, expos'd to th' bold, 


15.Theright or duty of Firft-Fruirs,or,as they are commonly called,the 
Annats, which our Kings claimed from vacant Abbies and Biſhopricks, 
Potyaor Virgil will have to have had its firſt original from Rufus. Now 
the Popes of Rome laid claim to them anciently ; a fort of Tribute, 
which upon what right it was grounded, the Council of Baſil will in- Fi cnt. 
form us, and by what opinion and reſolution of Divines and Lawyers Duaren. de 
confirmed, Francis Duarenus in his Sacred Offices of the Church will — omg 
inſtruQt us. *Tis certain, that Chronologers make mention, that at his jn Job. 22. 
death the Biſhopricks of Canterbury, Wincheſter and Salisbury, and twelve via- 
Monaſteries beſide, being without Prelates and Abbots, paid in their 


Revenues to the Exchequer. 


16. * He forbad by publick Edi& or Proclamation (fayes the ſame 
Author ) © that any oneſhould go out of Erg/azd4 without his leave and 
© Paſsport. We read, that he forbad A»ſclz the Arch-Biſhop , that he 
ſhould not go to wait upon Pope Urban; but that he comprehended all 
Subjetts whatſoever in this his Royal order, I confeſs I have not mer 
with any where in my reading, but in Potyaor. 


17. *He did fo ſeverely forbid hunting of Deer (faith Williew of 
Malmesbury) © that it was Felony, and a hanging matter to have taken 
* a Stag or Buck, 
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CHAP. VL 


Henry the Firſt why called Beauclerk. Hu Letters of Repeal. An 
Order for the Relief of Lands. What a Hereot was. Of the 
Marriage of the Kings Homagers Daughter, &c. Of an Orphans 
Marriage. Of the Widows Dowry. Of other Homagers the 
like. Coynage-money remitted, Of the diſpoſal of Eſtates. The 
Gaods of thoſe that dye Intejtate, now and lons ſince, m the Churches 
Furiſdiflton ; as alſo the buſineſs of Wills. Of Forfeitures, Of 


M\/demeanors. Of Foreſts, Of the Fee de Hauberk, AX; 
Edward's Law reftored. 


Iſliam, who had by direful Fates been ſhewn to the World, was 

followed by his Brother Þþenrp, who for his {ingulac Learning, 
which was to him inſtead of a Royal Name , was called Beau-Clerk. 
He took care of the Common-wealth, by amending and making good 
what had {lipt far aſide frgm che bownds of Juſtice, and by ſoftning with 
wholſome remedies thoſe new unheard of, and moſt grievous injuries, 
which Ralph afterwards Biſhop of Darham (being Lord -Chicf Juſtice 
of the whole Kingdom) plagued the people with. He ſends Letters of 
Repea} tothe High Sheriffs, tothe intent, that the Cirizens and people 
might enjoy their liberty and free rights again. See here a Copy of. 
them, asthey are {et down in Matthew Paris. 


HENRY Hy the Grace of God King of England , to Hugh of Backs 
land, High Sheriff, and to all his Liege people, as well French .« Engliſh 
in Herefordſhire, Greeting. Know ye , that I through the mercy of God, and 


| by the common advice of the Barons of the Kingdom of England heve been 


Canur. leg. 
cap. 69. & 
Ed. Confefl. 
Eratton.lib.2- 
cap- 25+ 
"Eid ex1iniv 
1a Novell. 
Lev. 13. Ho 
roman. ver- 
bo Feudal. 
Relcu. 


crowned King. And becauſe the Kingdom was oppreſt with unjuſt exattions, 
Tout of recard to Goa, and that love which I bear towards yorir all, do mak? 
the haly Church of God free, fo that I will neither ſell it, nor will I put it to 
farm, nor upon the qgath of Arch-Biſaop, or Biſhop, or Abbot, will I take any 
thing of the domain of the Church , or of the wen thereof , till a Succeſſor 
enter upon it. And all evil Cuſtoms , wherewth the K ;ngdom of England 
was unjuſtly * ea, I do heneeforward take away ; which evil uſages I do 
&t 


here in part wn. 


18. <It any o6reof my Barons,Counts or others thar hold of me, ſhall 
*dye, his Heir ſhall not redegm his Laud, as he was wont tg do in the 
* time of my Tather, but relieve it with a lawful and due relief. In like 
* manner alſo ſhall the Homagers or Tenants of my Barons relieve their 
* Lands from their Lords with a lawful and juſt reliet. Ir appears,that 
*1nrhe times of the Saxoxs5a Þereot was paid to the Lord at a Tenants 
* death, upon the account of proviſion for War ( for here in Saxon lig- 
nes an Army:) <and that which in our memory now in French 
*1s called a Reitef ( Henry of Bratton ayes, *tis an engagement to re- 
cognize the Lord ) * doth bear a reſemblance of the ancient Hereor. 
* Thereupon it is a gueſs, faith William Lambard, that the Normans being 

* Conquerours, 
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* Conquerors, did remit the Heres to the Angles whom they had con- 
© quered and ftripped of all kind of Armour, and that for it they ex- 
* acted money of the poor wretches. Tothis agrees that which is men- 
rioned in the State of Emg/and concerning the Nobles of Berkſhire. A 
* {ain or Knight of the Kings holding of him, did at his death for a 
© Relief part with all his Arms to the _— one Horſe with a Saddle 
* and another without a Saddle. And it he had Hounds or Hawks, they 
© were preſented tothe King, that if he pleaſed he might take them. And 
© inan ancient Santtion of Comrade the Firſt, Emperour of Germazy, If a 
« Souldier that is Tenant or Lefſee ha todye, let his Heir have the 
« Fee, ſo thac he obſerve the ule of the greater YVawaſors, in giving his 
* Horles and Arms to the Semiors or Lords. Fohn Mariana we notice, 
that the word Seniors in the Vular Languages, Spaniſh, Italian and 
French, ſngnifies Lords, and that to have been in uſe from the time of 
Charlemain's Keign. But theſe things you may have in more plenty from 
the Feadiſts, thoſe who write concerning Tenures, 


19. *It any of my Barons or other men ( Homagers or Tenants) of 
*mine (Ireturn to King Henry's Charter ) ſhall have a mind to give 
© his Daughter, or Siſter, or Niece, or Kinſwoman in marriage, let fm 
* ſpeak with me about it. But neirher will I cake any thing of his for 
* this leave and licence, nor will I hiader him from berrothing her, ex- 
* cept he ſhall havea deſign of giving her to an enemy of miae. 


20. © If upon the death of a Baron, or any other Homager of mine, 
©there be left a Daughter that is an Heireſs, I will beſtow her with the 
* © advice of my Barons together wirh her Land. 


21. © If upon the death ofthe Husband, his Wife be left without Chil- 
* dren, the ſhall have her Dowry and right of Marriage, as long as ſhe 
* ſhall keep her body according to Law ; and I will not beftow her, but 
Faccording to her own liking. And it there be Children, either the 
* <Wite , or fome one elſe near of kin ſhall be their Guardian and 
© Truſtee of their Land, who ought tobe jult. 


22. ©I give order, that my Homagers do in like manner regulate 
*themſelves rowards the Sons and Daughters and Wives of their 
© Homagers. 


23. © The common Duty of Money or Coinage, which was taken 
©through all Cities and Counties , which was not in the time of King 
Edward, I do artery forbid that hencetorward this be no more done. 


24. * If any one of my Barons or Homagers ſhall be ſick and weak, 
t according as he himſelt ſhall give or order any one to' give his money, 
*l grant it ſo tobe given ; but if he himſelf being prevented either b 
* Arms or by Sicknels, hath neither given his money, nor diſpoſed of it 
* to give, then let his Wife, or Children, or Parents, and his lawful 
* Homagers for his ſouls health divide it, as to them ſhall ſeem beſt. 
Anqdin Canutus his Laws, © Let the Lord or Owner at his own diſcretion 
© make a juſt diſtribution of what he hath to his Wife and Children and 
*the next of kin. But at this time, and long (ince, Church men have 
been as it were the Diſtributors and Awarders of the Goods of ſuch _ 
ons 


Carol. Sigon, 
de reg, lcal. 
lib. $. 

V. Hotom. 
comm. ad 3. 

| lib. Feud. 

Mariana hiſt. 
Hiſpan. lib. $. 
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Canur.cap.63 , 
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2 Rich. g. tit. 
Teftarmenr, 4. 
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* ſons as dye Inteſtate, or without making their Wills, and every Biſhop 


as Ordinary in his own Diocels, is the chicf Judge 1n theſe caſcs. 

John Stratford Arch-Biſhop of Canterbury faith it, and it is averred in 
the Records of our Law, that this Juriſdiction alſo concerning Walls, 
was of old long timeago 1n an ancient Conltitution, intruſted to the 


Church by the conſent of the King and Peers. However, in what 


Kings time this was done, neither does he relate, nor do I any where 
find, as William Lindwood in his Provincial acknowledgeth. Ir is a thimg 
very well known , that after Tryal of right, W:/s were wont to be 
opened inthe Eccleſiaſtical Court even inthe Reign of Henry the Second 
( Ralph Glanvill is my witnels) contrary to what order was taken in 
the Imperial Decrees of the Romans. And peradventure it will appear 
{o to have been before G/anmvill, as he will tell you, if you go to him; 
alchough you have, quoted by my ſelf ſome where, a Royal Reſcript or 
Order to a High Sheriff, © That he do juſtly and without delay cauſe to 
*ſtand (7.e. appoint and confirm) a reaſonable ſhare to ſuch an one ; 
that is, that the Legatce may obtain and enjoy his right, what was be- 
queſted to him by the Sheriffs help. 1 come back now tomy track 
again. 


25.*1f any one of my Barons or Homagers ſhall make a forfeit, he ſhall 
* not give a pawn in the ſcarcity of his money, as he did in thetrime of 
© my Brother or my Father, but according to the quality ef hs forfei- 
*ture: nor {hall he make amends, as he would have done heretofore in 


* my Brothers or Fathers time. 


26. ©If he ſhall be convitted of perfidiouſneſs or of foul mildemea- 
#nors, as his fault ſhall be, ſo let him make amends. 


27. The Foreſts by the common advice of my Barons, I have kept 
<1 mine own hand, in the ſame manner as my Father had them. 


28. © To thoſe Souldiers or Knights who hold and maintain their 


*Lands by Coats of Male ( that is, per fee de IÞauberke, that they may 
© be ready to attend their Lords with Habergeons or Coats of Male com- 
* pleatly armed Cop a pee )Y grant the Plough-lands of their Domainsac- 
* quitted from all Gelds, and from every _ Gift of mine, that, as 
© they are caſed from ſo great a Charge and Grievance, ſo they ma 
© furniſh themſelves well with Horſe and Arms, that they may be fit 
*and ready for my ſervice, and for the detence of my Realm. 


29. ©Ireſtoreunto you the Law of King Edvard, with other amend- 
© ments, wherewith my Father amended it. Thoſe amendments are pur 
forth by Lemberd, Hitherto out of thole Royal and general Letters, 
directed to all the SubjeQts, 
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His order for reſtraint of his Courtiers, What the puniſhment of 
Theft. Coyners to loſe their Hands and Privy-members. Gueldmg 
a kind of death. What Half-pence and Farthmgs to paſs. The 
right meaſure of the Eln. The Kmgs price ſet for proviſions. 


mn; HF did by his Edi& or Proclamation, reſtrain the Rapines, 
f Thetts, and Rogueries of the Courtiers ; ordering, that 
©thoſe who were caught in fuch pranks, ſhould have their Eyes with 
© their Stones pulled out. This Maimesbury ſupplies .us with. Bur 
Florentins of Worceſter and Roger Hovedes give the account, that he pu- 
niſhed Thieves with Death and Hanging, otherwiſe than that Ho 
and curious man Thom AMoor in his Utopia would have his people tobe 
dealt with. Yet Iaminclined rather to believe Maimesbury ; not only 
upon the _— the man, in compariſon of whoſe Roſe-beds (if 
you well weigh the Learning of that Age) the other pack of Writers 
are but ſorry low ſhrubs ; but alſo upon the account of a nameleſs 
Monk, who in his Book of the Miracles of S. Thomszs of Canterbury, tells 
us a ſtory of one Eilwerd, a poor mean fellow of Ringſweſton in Berk- 
ſire, who being in the Reiga of King Hemwry the Second condemned of 
Theft ( he had it ſeems ftoln a pair of Countrey Gloves and a Whet- 
None) was puniſhed by loſing his Eyes and Privities ; who coming with 
devotion toS. Thomas his Tomb, got an intire reſtitution of his diſap- 
ring Membersand Faculties, and was as good a man as ever he was. 
rchance inthis he is no witneſs of infallible credir. Let the ſtory of 
Tphis and Ianthis, and that of Cex2us try Maſteries with this for the Whet- 
ne; toour purpole the Writer is truſty enough. But in the firſt 
times of the Vormans, I perceive, that the Halter was the ill conſequence 
of Theft. * Let it be lawtul for the Abbot of that Church, if he chance 
*tocome in in the God.ſpeed, to acquit an High-way-man or Thief 
© from the Gallows. They are the words of the Patext with which 
William the Conquerour, to expiate the ſlaughter of Harald, conlecra- 
ted a Monaſtery toS. Matix near ÞÞaſtings on the Sea-coalt of S»ſſex, 
and priviledged it with choice and {ingular rights. 


31. *Apainſt Cheats, whom they commonly call Coyners (':is 
Malmesbury ſpeaks again) © he ſhewed his particular diligence, permit- 
*ting e—_ fellow to eſcape ſcot-free, withour johing his Fiſt or 
© Hand, who had been underltood to have purtricks upon filly people 
© with the traffick of their falſhood. For all that, he who fath tackt a ſup- 
plement to Florentius of Worceſter, and William Gemeticenſis give out, 
that the Counterfeiters and Imbaſers of Coin had, over and above thoſe 
parts cut off, which Galez accounts to be the principal inftruments for 
propagaring of the kind. To whom Hovedenagrees, who writes in the 

ife of Heyry the Firſt, * That Coyners by the Kings order being taken, 
*had their right Hinds and their Privy-members cut off. Upon this 
account ſure, that he that was guilty of ſuch a wicked crime, ſhould 
have no hope left him of poſterity, nor the Common-wealth be in any 
further 
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further fear of thoſe who draw villainous principles from the loins of 
thoſe that beget them. 


Now at this very time and in former Ages too, this piece of Treaſon 
was puniſhed with Halter and Gallows ; and that allo of Theft not only 
in Enelend , but almoſt in all Cn eſpecially Robbery upon the 
High-way, which is committed by thoſe who lay wait to ſurprize Pal- 
ſengers as they travel along upon one or other ſide of them ; whence 
not only in the Latin, but in the holy Language allo , a High-way-nar 
hath hisname. And truly among the Ancients gxe/ding was lookt upon 
as a kind of death. The Apeſties Canons give him the charaQter and 
cenſure of a Manſlayer, who cuts off his own Privities ( who lives all 
his life a Batchelor , ſay the Tex/mudiſts) and he who cuts off another 


* mans, is in danger of the Cornelian Law concerning Murderers and Cut- 


throats ; and ſo wasit heretofore among the Exg/iſb. 


32. © He ordered on are Hovedey's words) that no half-penny, 
© whichalſo he commanded ſbould be made round, or farthing allo, if it 
«were intire, ſhould be refuled. | 


33. © Hecorrefted the Merchants falſe Eln ( ſo ſayes the Monk of 
Malmesbury ) *applying the meaſure of his Arm, and propoſing that to 
© all people over Exeland. | 


34. © He gave order to the Courtiers, in whatſoever Cities or Vil- 
l he were, how much they weretotake of the Countrey people 
©oratis, andat — to buy things; puniſhing offendors herein ci- 
*ther with a great Fine of money, or with loſs of life. 
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The Regality claimed by the Pope, but withm a while reſumed by the 
King. The Coverfeu diſpenſed with, AS ubſidy for marrying 
the Kings Daughter, The Courteſie of England. Concerning 
Shipwrack. A Tax levied to raiſe and carry on a War. 


=. A elm Arch-Biſhop of Canterbury labours earneſtly with the 

«* * Pope and his party,and at length obtains it with much ado,that 
* from that time forward ( you have it in Florilegas after other Writers) 
© never any one ſhould be inveſted with a Paſtoral Staft or a Ring intoa 
*Biſhoprick or Abbacy by the King, or any Lay-perlon whatloever in 
* England, ( addedout of Ma/mesbyry ) retaining however the priviledge 
* of Election and Regality. There was a ſharp bickering about this 
buſineſs betwixt the King and Anſelm ; and ſo between the Popes Paſ- 
<h4/15 and Caltxtus and Henry about that time Emperour. Both of them 
at leaſt pretendedly quit their right ; our King humouring the Scene 
according to the preſent occaſion. * For after Wy death, he did 


* inveſt Rodu/phus that came in his room by a Ring and a Paſtoral 


© Staff, % 


36. He reſtored the Night-Torches or Lights which W:1l;am the 
Firſt had forbidden ; foraſmuch as he now had lels reaſon to appre- 


hend any Canger from them, the Kingdom being in a better and fir- 
mer polture, 


37. To make up a portion for Mawd the Kings Daughter , married 
to H-ary the Emperour , every Hide of Land paid a Tribute of Three 
Shillings. Here Polydore makes his deſcant. »* Afterward, ayes he, 
© The relt of the Kings followed that courle of raiſing Portions for the 
© beſtowal of their Daughters ; ſotenacious hath poſterity alway been 
© of their own advantages. Ir is (carce to be doubted, that the right of 
raiſing money tor the marrying of the Lords Daughters by way of Aid 
or Sublidy upon the Tenants or Dependants, is of a more ancient ort- 
ginal. Neither would fetch it from the mutual engagement of Roms- 
{1s his Patrons and Clients, or Landlords and Tenants, or from Suetonins 
his Calrgula : rather from the old Cuſtoms of the Normans, more ancient 
than King Hexry ; where that threefold Tribute is explained by the 
name of Ytb, which the Patent granted by King Johz in favour of pub- 
lick liberty mentions in theſe words : ©I will impoſe no Eſcuage or Aid 
© in our Realm, but by the common advice of our Realm ; unleſs it be to 
*ranſom our Body, and to make our firſt-born Son a Soldier or Knight, 
*and to marry our eldeſt Daughter once. 


38. Some aſcribe that Law to Hepry, which Ta call the Courteſie 


of England ; whereby a man having had a Child by his Wife, when ſhe 
dyes, enjoyes her Eſtate for his life. 
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39. He made a Law, that poor ſhipwrackt perſons ſhould have their 
Goods reſtored to them, if there were any living creature on Ship-board, 
that eſcaped drowning. Foraſmuch as before that time, whatſoever 
through the misfortune of ſhipwrack was caſt on Shoar, was adjudged to 
the Exchequer ; except that the perſons who ſuffered ſhipwrack and had 
clcaped alive, did themſelves within ſuch a rime refit and repair the 
Veſſel. So the Chronicle of the Monaſtery of S. Martiz de Bello. This 
right is called Wreck, or if you will, Tareck, of the Sea. How agree- 
ableto the Law of Nations, I trouble not my ſelf to enquire. That 
more ancient Cuſtom, is as 1t were ſuitable ro the Norman ulage. Now 
at this time our Lawyers (and that the more modern Law of Edvard 
the Firſt) paſs judgement according tothe more correct Copy of King 
He-nry, And they reckon it too among the molt ancient Cuſtoms of the 
Kingdom. Did therefore King Richard order, or did Hoveder relate 
this ro no purpoſe, or without any need ? © If one who ſuffers ſhipwrack 
*dye in the Ship, let his Sonsor Daughters, his Brethren or Silters have 
* what he left, according as they cam ſhew and make out that they are 


- *his next hears. Or if the deceaſed have neither Sons nor Daughters, 


*nor Brothers nor Siſters, the King 4s ro have his Chattels. Can one 
imagine, that this Law he made at Meſ/ins, when he was engaged in 
War, was calculated only for that time or place ? Certainly in the 
Archives there is elſewhere tobe met with as much as this. 


40. That he might with a ſtout Army bear the brunt of Ba/dwin Earl 
of Flanders and Louis King of France, who had con{pired, being bound by 
mutual Oaths ro one another with the Duke of A-jos,to take away from 
King Hexry by force of Arms the Dutchy of Normandy, * he firſt of all 
(tis Polydore avers it ) © laid a heavy Tax upon the people, to carry on 
*chenew War ; which thing with « & Kings that followed afrer, grew 
© to be a Cuſtom. 

He was the laſt of the Normans of a Male deſcent, and as tothe me- 
thod of our undertaking, here we treat of. him laſt. 
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In King Stephen's Reign all was to pieces. Abundance of Caſtles built. 
Of the priviledge of Commg. Appeals to the Court of Rome now 
ſet on foot. The Roman Laws brought in, but diſowned. An 
inſtance in the Wonder-working Parliament. 


AS of old, unleſs the Shields were laid up, there was no Dancing at 
Weddings ; ſo except Arms be put alide, there is no pleading of 
Laws. That Antipathy betwixt Arms and Laws, Enz2/and was all over 
ſenſible of, if ever at any time,in the Reignot K. ST E P H E N,Count of 
Blois, King Henry's Nephew by his Silter Ade/x. For he did not only 
break the Fan and his Oath too to get a Kingdom, bur alſo being ſa- 
luted King, by thole who perfidioully oppoſed Mz the right and true 
heir of King Hexry, he reigned with an improved wickedneſs. *© For he 
* did fo ſtrangely and odly chop and change every thing (it is Malms- 
bury {peaks it) *as if he had {worn only tor this intent, that he —_ 
15 


© ſhew himſelt to the whole Kingdom, a Dodger and Shammer of hi 
*Oath. But, as he ſaith, 


perjuros merito perjuria fallunt ? Orid. Art 
Am, 115» 7. 


that 1s, 


Such men as Perjuries do make their Trade, 
By their own Perjuries molt juſtly are betray'd, 


They are things of cuſtom to which he ſwore, and ſuch as whereby for- 
mer priviledges are ratified, rather than new ones granted, However, 
ſome things there are, that may be worth the tranſcribing. ' 


41. © Caſtles were frequently raiſed (*tis Nubrizenſis relates it) in 
* the ſeveral Counties by the bandying of partics; and there were in Ex- 
©-land in a manner as many Kings, or rather as many Tyrants, as Lords 
* of Caſtles, having ſeverally the ſtamping of their own Coin, and a 
© power of giving Law to the Subjetts after a Royal manner. Then was 
the Kingdom plainly torn to _—_ and the right of Majeſty ſhattered, 
which gains to it {elf not the leaſt luſtre from ſtamping of Money. 
Though I know very well, that betore the Normans, in the City of Ry- V. Leg. Achel- 
cheſter, Canterbury, and in other Corporations and Towns, Abbots and "** '+ 


Biſhops had by right of priviledge their Stampers and Coiners of 
Money. 


42. Next to the King, Theobald Arch-Biſhop of Canterbury prelided 
oyer the Council of Lo»don (where there were alſo preſent the Peers 
of the Realm ) © which buzzed with new appeals. For in England 
(tis Hepry of Huntington fayes it ) *appeals were not in ule, till Hexry 
* Biſhop of Wixcheſter, when he was Legate, cruelly intruded them to geltarm. 1. - 
* his own miſchief. Wherefore what Cardinal Be/larmin has writ , be- 4c Rom. Por- 
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ginning at the Synod of Sardis, concerning the no body know's how ol] 
time of the univerſal right ot appealing to the Pope of Rome, does not 
at all, as to watter of fat, feem totouch upon this Kingdom of ours by 
many and many a fair mile. 


43. © Inthetime of King Stephen ( fo*ris in the Polycraticon of Tohn of 
Salisbury ) © the Roman Laws were baniſht the Realm, which the to i{c 
* of the Right Reverend Theobald Lord Primate of Britazny had fetchr or 
© ſent for over into Britzxny. Befides, ir was forbidden by Royal Pro- 
© clamation, that no one ſhould retain or keep by him the Books. If 

'0U underſtand the Laws of the Empire (I rather take them to be the 
crees of the Popes ) it wi! nor be much amiſs, our of the Parlia- 
ment Records toadjoyn theſe things of later date. In the Parliament 
holden by Richerd of Bourdeanx, which is fad to have wroweht Wonders, 
Upon the Impeachment of Alexeaxder Mevil Arch-Biſhop of Canterbury, 
Robert Uere Duke of Ireland , Michael Pole Earl of Suffolk, T7 homes 
Duke of Gloceſter, Richard Earl of Armndel, Thomas Beauehamp Earl of 
Wrnick, and others, Thar they being intrufted wirh the ganagement 
of the Kingdom; by ſoorhing up the eafic and youthful remper of the 
King, did aſſiſt one another for their own private intereſt, more than 
the publick, well near ro the rutne and overthrow of the Government 
it ſelf ; che Common Lawyers and Civilians are confulred with, abour 
the form of drawing vp the Charge ; which they anſwer all as one 
man, was not agreeable to the rule of the Laws. But the Barons of Par. 
liament reply, That they would be tyed =_ no rules, nor be led by the 
punGiilices of the Roman Law, but would by their own authority paſs 
judgement ; pur ce que la royalme d” Angleterre n' eſtoit devant ces heuresg 
ny a Þ entent de noſtre dit Seignenr le Roy & Seignenrs de Parlament unque 
ne ſerra rules ne gonvernes per la Loy Civil : that 1s, inaſmuch 25 the 
Realm of England was not before this time, nor in the intention of our ſaid 
Lord the Kjng and the Lords of Parlizmeat ever ſhall b» ruled or governed 
by the Civil Law, And hereupon the perſons impleaded arc ſentenced to 
be baniſhed. | | 
But here is an end of Stephen : He fairly dyed. 
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I Kms Henry the Seconds time , the Caſtles demoliſhed. A Par- 
lament held at Clarendon. Of the Advowſun and Preſentation 
of Churches, Eſtates not to be given to Monaſterics Without the 
Kings leave. Clergymen to anſwer m the Kings Court. A Cler- 
9 yman convift , out of the Churches Proteftion. None to 90 on! 
of the Realm, without the Kings leave. This Repealed by Kms 
John. FExcommunicate ' Perſons to fmd Surety. Laymen how 
to be impleaded m the Eccleſiaſtical Court. A Lay-Fury to ſwear 
there, in what caſe. No Homager or Officer of the Kms to 
be Excommunicated, till FI: or his Juſtice be acquamted. 


A length, though late firſt, Henry the Son of Jeoffry Plant agenet, 
Count of Angers by the Empreſs Mawad, came to his Grandfatherrs 
Inheritance, Having demoliſhed and levelled to the ground, the Ca- 
{tles which had, in King Stephex's time, been built, to the number of 


eleven hundred and fifteen ; and having retrieved the right of Majeſty in- . 


to its due bounds, he confirmed the Laws of his Grandtather. * More- 


* over, at Clarendon in Wiltſhire, near Salisbury, John of Oxford being 
* Preſident, by the Kings own Mandate, there being alſo preſent the 


* Arch-Biſhops, Biſhops, Abbots, Priors, Earls, Barons, and Peers of 
*the Realm , other Laws are recognized and palled ; whilſt at firſt 
thoſe who were for the Kg on one ſide, thoſe who were for the Pope on 
the other, with might and main ſtickle to have it go their way ; theſe 
latter pleading, rhat the ſecular Court of Juſtice did not at all fuit with 
them, upon prerence that they had a priviledge of Immunity. Bur this 
would not ſerve their turn; for ſuch Kind of Conſtitutions as we are now 
ſetting down, had the Vogue. 


44. *If any Controverlie concerning the Advowſon and Preſenta- 
© tion of Churches, ariſe betwixt Laymen, or betwixt Laymen and Cler- 
* gymen, or betwixt Clergymen among themſelves ; let it be handled 
*and determined in the Court of the Lord our King. 


45. * The Churches which are in the Kings Fee, cannot be given to 
© perpetuity without his allent and conceſſion. Even in the Sax0xs times 
it ſcems it was not lawful, without the Kings favour firſt obtained, to 
give away Eſtates to Monalſteries; for {o the old Book of Abizztoz ſays. 
*A Servant of King Ethelred's called Ulfric Spar, built the Abby of Bur 
© ton in Saf ordſbire, and gave to it all his Paternal Eſtate, appraiſed at 
© ſeven hundred pounds ; and that this donation might be good in Law, 
*he gave King Erhelred three hundred Marks of Gold for his confirmati- 
*onof it, and to every,Biſhop tive Marks, and over and above to Alfric 
* Arch-Biſhop of Canterbury, the Village of Dumileron. 


46. *©Clergymen being arighted and accuſed of any matter whatſo- 
*ever, having been ſummoned by the Kings Juſtice, let them come into 
* his Court, thereto make anſwer tothat, of which it ſhall be thought 

*he 


Camden 


A. Ioo4, 


E 
_—_ 
— 


+ OTIS CO Ts” 


> s 


- 
—_—. 


- un 
Si —__ 


— 


— " 


"'L 
Þ 


oo * — 
- . 
— 


SS > -———- —” 


Se a - 


_—_— es 


_ 


— ©<———_— 


—_— — —_ _ w — - - —— 


70 JANUS Anglowum: Oz, 
* fit that there anſwer ought to be made : So that the Kings Juſtice ſend 
*1nto the Court of Holy Church, to ſce after what manner the bulinels 


* there ſhall be handled. 


: 47. *If a Clergyman ſhall be convited,or ſhall confefsthe FaQt ; the 
4 *Church ought not from thenCetforth to give him protection. 


48. ©It 1s not lawful for Arch-Biſhops, Biſhops, and Perſons of the 
. _—_— to go out of the Realm without leave of our Lord the King : 
* And if they dogoout, it the King pleaſe, they ſhall give him ſecurity, 
* that neither in going, nor in returning, or in making ſtay, they ſeek 
* or deviſe any miſchief or damage againſt our Lord the King. W hather 
you refer that Writ, we meet with in the Regiſter or Record, NV E 
EXEAS REGNUM, for Subjects not to depart the Kingdom to 
this time or inltance, or with Potydore Virgil to William Rufus, or to la- 
ter times, 15 no very great matter : Nor will it be worth our while, cu- 
riouſly to handle that queſtion : For who, in things of ſuch uncertainty, 
iS able to fetch out the truth ? Nor will I abuſe my leaſure, or ſpendtime 
about things unapproachable. | 


Metamor, 1; As ſit + hit dubito, ſed & hic tamen auguror eſſe. 


Io, 


Says the Poet in another caſe : And lo ſay I. 


Tahbetber it be here oz no, 
Js a Mueſtion, IJ confeſs : 
And yet foz all that, J trow, 
Þere it is too, as J gueſs, 


Out of King Fohx's great Charter, as they call it, you may alſo com- 
pare or make up this Repeal of that Law im part. © Let it be lawtul hence- 
* forward for any one to go out of our Realm, and to return ſafely and 
* ſecurely by Land and by Water, _ our Royal word ; unleſs in ttme 
* of War, tor ſome ſhort time, tor the common advantage of the King- 
* dom ; excepting thoſe that are impriſoned and out-lawed according to 
* the Law of the Kingdom, and any People or Nation, that are in aCtual 
*War againſt us : And Merchants, concerning whom kt ſuch Order be 
*taken, as isafore directed. I returnto King Hepry. 


49. * Excommunicate Perſons ought not to give ſuretiſhip for the Re- 
* mainder, nor to take an Oath ; but only to find Surety and Pledge, 
*to m_ to the Judgment of the Church , that they may be ab- 
* ſolved. | 


co. © Perſons of the Laity ought not to be accuſed or impleaded but 
©by certain and legal Accuſers and Witneſſes, in the preſence of the Arch- 
* Biſhop or Biſhop ; ſothat the Arch-Deacon may not loſe his right, nor 
© any thing which he ought to have therefrom, 


51. Tt 
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51. *If they be ſuch Perſons who are in fault, as no one will or dare 
*toaccule ; ler the Sheriff being thereunto required by him, cauſe twelve 
©legal men of the Voiſinage or of the Village, to ſwear before the Bi- 
* ſhop, that they will manifeſt or make known the truth of the matter 
*according to their Conlcience, 


52. ©Ler no one who holds of the King in c4pite, nor any one of the 
© Kings Officers or Servants of his Domain, be excommunicated ; nor 
©the Lands of any of them be pur under an Interdict or prohibition ; un- 
©lefs firſt our Lord the King, if he be 1n the Land, be fpoke with ; or his 
© [ultice, if he be out of the Land, that they may do right by him : And 
*ſo that what ſhall appertain to the Kings Court, may be determined 
©there ; and asto what ſhall belong to the Eccleſiaſtical Court, it may 
©be {ent thither and there treated of. 


CHAP. 


72 ] A N U S Anglorum: Oz, 


EHAP. X1. 


"Other Laws of Church affairs. Concerning Appeals. A Suit betwixt 
a Clergyman and a Layman , where to be Tryed. In what caſe 
one, Who relates to. the King ,, may be put under an Interditt. 
The difference betwixt that and Excommunication. Biſhops to 
be preſent at Tryals of Criminals , until: Sentence of Death, &c. 
paſs. Profits of vacant Biſhopricks , &c. belong to the King. 
The next Biſhop to be Choſen m the Kmgs Chappel , and to do 
Homage before Conſecratien. Deforcements to the Biſhop , to be 
righted by the King. And on the contrary , Chattels forfeit to 
the King, not to be detained by the Church. Pleas of debts what- 
ſoever m the Kings Court. Veomens Sons not to 90 into Orders 
without the Lords leave. : 


V. Rog Hove- 52.4 FYOncerning Appeals, it at any time there ſhall be occaſion far 

Ge. lol. 303, & them, they are to proceed from the Arch-Deacon to the Bi- 

*{hop, and from the Biſhop to the Arch-Biſhop ; and if the Arch-Biſhop 

* ſhall be wanting in doing of Juſtice, they mult come in the laſt place 

*to our Lord the King; that by his precept or order, the Controverlie 

** may be determined 1n the Arch-Biſhops Court, fo as that it ought 

*not to proceed any further without the Kings afſent. - This Law, 

Coke prafar. long ſince, the famous Sir Edward Coke made ule of, to aſſert and main- 

ad Liv.5. tain the Kings Eccleſiaſtical Juriſdiftion, asa thing not of late taken up 
by him, but anciently to him belonging. 
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54. *If a Claim or Suit ſhall ariſe betwixt-a Clergyman and a Lay. 
© man, or betwixt a Layman and a Clergyman, concerning any Tene- 
* ment which the Clergyman would draw to the Church, and the Lay- 

'© man to a Lay-fee ; ir ſhall by the recognizance of twelve legal men, 
© upon the conſideration and adviſement of the Lord Chief Juſtice, be de- 
* termined, whether the Tenement do appertain to Alms (7. e. to the 
© Church) or to Lay-Eftate, before the Kings own Juſtice. And if it 
© ſhall be recognized or adjudged to appertain to Alms; it ſhall be a Plea 
*;n the Eccleſiaſtical Court : Burt if to a Lay. fee, unleſs they both avow 
© or avouch the Tenement from the ſame Biſhop or Baron, it ſhall be a 
© Plea in the Kings Court. But it each of them ſhall for that fee avouch 

"© the ſame Biſhop or Paron, it ſhall be a Plea in thar Biſhops or Barons 
*Court ; ſothat he who was formerly ſeiſed, ſhall not, by reaſon of the 
©Recognizance made; loſe the Seifin, rill it ſhall by Plea be deraigned, 


- 6. *He who ſhall be of a City, or a Caſtle, or a Burrough, or a 
© Manner of the Kings Domain, if he ſhall be cited by an Arch-Deacon 
© or 2 Biſhop, upon any miſdemeanour, upon which he ought ro make 
© an{wer to him, and refuſe to ſatisfe upon their ſummons or citations ; 
they may well and lawfully put him under an Interdict or Prohibition 
© but he onght not to be Excommunicated. (By the way) ſcafonably re- 
mark out of the Pontificial Law, that that Excommuntcation, they call 

; the 


bs 
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the greater, removes a man and turns him out from the very Communi- 
on and Fellowſhip of the Faithful ; and that an 1zrcrdi, as the leſſer 
Excommunication, ſeparates a man, and lays him aſide only, forbidding 
him to be preſent at Divine Ofhces, and the uſe of the Sacraments.) 
© I lay he ought not to be Excommunicated, before that the Kings Chief 

fullice of that Village or City be ſpoken with, that he may order him 

* to come to latisfattion: And if the Kings Jultice fail therein, he ſhall 

tbe at the Kings mercy, and thereupon or after that the Biſhop may pu- 

* niſh him upon his impleadment, with the Juſtice of the Church. 


— 


56. © Arch-Biſhops, B ſhops, and all Perſons whatſoever of the King- 
© dum, who hold of the King #» c2pite, and have their poſſeſſions from 
* our Lord the King in nature ot a Barony, and thereupon make anſwer 
*ro the Kings Juſtices and Officers, and perform all Rights and Cuſtoms 
© dueto the King as other Barons do; they ought to be preſent at the 
©Tryals of the Conrrt of our Lord the King with his Barons, until the 
© loſing of Limbs or death, be adjudged to the party tried. 


57. * When an Arch-Biſhoprick or Biſhoprick, or Abbacy, or Priory 
© of the Kings Domain ſhall bz void; it _ to be in his hand, and 
* thereof ſhall he receive all the profits and iſſues as belonging to his Do- 
©main: And when the Church 15 to be provided for, our Lord the King 
<;sro order {ne choice perſons of the Church, and the Elettion is to be 
© made in the Kings own Chappel, by the aſſent of our Lord the King, 
© and by the advice of thoſe perſons of the Kingdom, whom he ſhall call 
© for that purpoſe; and there ſhall the Perſon E!eft (faving his order) 
'© before he be Conlecrated, do Homage 4n! '-airy toour Lord the King, 
*as to his Licge Lord, for his life and limbs, and for his Earthly Ho- 
© nour. 


$3. ©If any one of the Nobles or Peers do deforce to do Juſtice to an 
* Arch-Biſhop, Biſhop, or Arch-Deacon, for themſelves or thole that 
© belong to them; the King in thus caſe 1s to do juſtice. 


59. *If peradventure any one ſhall deforce to the Lord the King his 
Right; the Arch-Biſhop, Biſhop, and Arch-Deacon, ought then in that 
tcale to do juſtice (or to take a courle with him) that he may give the 
* King latisfaCtion, 


60. © The Chattels of thoſe who are in the Kings forfeit, let not the 
© Church or Church-yard detain or keep back againſt the juſtice of the 


*King; becauſe they are the Kings own, whether they ſhall be found in 
© Churches or withour. 


61. ©Pleasof debts which are owing, either with ſecurity given, or 
* without giving ſecurity, let them be m the Kings Court. 


62. ©The Sons of Yeomen or Country people, ought not to be ordain- 


*ed or go into holy Orders, without the aflent of the Lord, of whoſe 
© Land they are known to have been born. 
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GCHaAP. XIL 


The Statutes of Clarendon miſ-reported in Matthew Paris , a- 
mended in Quadrilegus. Theſe Laws occaſioned a Quarrel be- 
tween the King and "Thomas a Becket. Witneſs Robert of 
Gloceſter , whom he calls Pumen, The /ame as Ruſticks, 
te. Villains. Why a Biſhop of Dublin called Stozch-Uil- 


lein, /illanave before the Normans twme. 


Confeſs there is a great difference between theſe Laws and rhe Sta- 

I tutes of Clarendon, put torth in the larger Hiltory of Matthew Paris, 
Emean thoſe mangled ones ; and in ſome places, what through great 
| = aa lence, disjointings of Sentences,and miſplacings of — much 
epraved ones, whole misfortune I alcribe to the careleſneſs of Tranſcri- 
bers. But the latter end of a Manuſcript Book commonly called Q-447- 
leows, (wherein the Lite of Thomas, Arch Biſhop of Canterbury , is out 


of four Writers, to wit, Hubert of Boſeham, John of Salichnry, William 


of Canterbury, and Alan, Abbot of Tewksbury, digeſted into one Volume) 
hath holp us ro them amended as you may fee here, and ſet to rights. It . 
is none of our buſineſs to touch upon thoſe quarrels, which arole upon 
the account of theſe Laws betwixt the King and Thomas of Canterbury 
Our Hiſtorians do ſufficiently declare them.In the mean time, mav our 
Poet of G/oceſter have leave to return upon the Stage, and may his 
Verſes written in ancient Dialect , compriſing the matter which we 
have in hand, be favourably entertained. 


No man ne might thenche the love that there was 
WBitwene the KR. Þ, and the good man S. Thomas 3 
The diuel had enut therto, and ſed bitwen them feu, 
Alas, alas thulke (tond, voz all ro well it greu. 

Uoz there bad ere ibe kings of Luther dede 

fs mM. Baſtard, and his ſon TA. the rede. 

Tbat Luther Laws made inou, and beld in al the lond 
The K. nold not beleue the lawes that be fond, 

Ne that bis elderne bulde, ne the godeman S, Thomas 
Thought that thing age right neuer law nas. 

Neſorbnes and cuſtom mid ſtrength up tbold, 

And he wilt that vre dere Lourd in the Goſpel told 

That be himſelfe was ſothnes, and cuſtum noughtr, 
Tberuoze Luther cuſſumes be nould graent noughr. 

Ne tbe IR. nould bileue that 1s elderne ad ibold, 

So that conteke ſpzung bituene them manifold, 

The K. d2ou to right law mant Luther cuſtume, 

S, Thomas thep withled, and granted ſome. 

The Lawes that icholle now tell be granted vawe. 

3uf a puman bath a ſone to clergi idzaw | 
IÞe ne (all without is lourdes icrouned nought be 
Uo2 yuman ne mai nought be made agen is lourds will free, 


LE | Thoſe 
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Thoſe that aredgmrtflaveknadtincothigofinoof ferumits rermed 7" 
{1ins, he calls by coamamievt ann. WerntiLtzee-boraCommo ers, 
alike as Servanss; Hou went withua bady (at jgodtdentts) ir upbgentility, 
Peomen 3 and thoſe who of that number are married men, Goummen ; 
tor it was Gomman-.m the old.-Þ4:cb, naxFpgoimman, :as we vulgarily 
pronouncg.it, which ſignified a-parricd qmay.:; Nords,ps-l am verily 
perſivadeQ, made. {xq tha Atig {Home mes:, ntch very; ward, by Ex 
nius and Feſtus, accord. : to the © can Idio}q $5'v'ritten Hemones, and 
in our Language, which comes, peeaty neay] ghar, [pellipg of the Poct, 
Yeomen. And the Eryman 9s Ox! TINgFIOB-L he word ix, felt, : is very 
much confirmed by the opinion of ſome of our own Country Lawyers, 
who take (bur with a miltake) Homines, 7. e. men that do homage, and 
Nativos, i.e. born Slaves, in ancient Pleas to be terms equipollent, and 
of the ſame importance. The Conſtitution of C/arezdos Ityle thole Ru- 
/ticks or Countrymen, whom he calls Bumen3 and Ruſticks and /lains 
(thoſe among the Exz/iſh were (laves or ſervants) were anciently ſynony- 
mous words, meaning the ſame thing. For whereas Henry Londres, 
Arch Biſhop of Dublia, had treacherouiſly committed to the flames, the 
Charters of his Ruſtick Tenants, the Free Tenants called him , as we 
read in the Annals of Ireland, Stozth-Uillein 3 as it one would ſay, the 
burner or firer of Villains. 

Nor ſhould I think it unſeaſonable in this place, to take notice of a 
miſtake or overſight of Thomas Sport, a Monk of Canterbury ; who writes, 
that the Eneliſh, before the Norman Conquelt, knew nothing of private 
ſervitude or bondage ; z. e. had no ſuch thing as Villanage among them : 
For he 1s coarient both by the Maid of Andover, King Edzgar's Mils , as 
alſo by the Laws ſigned and ſealed by King I», and by that Donation 
or Grant Torald of Buk:ahale made to Walgate, Abbot of Crowland ; 
wherein among other things a great many ſervants are mentioned, with 
their whole ſuits and ſervices, Take it alſo out of the Synod of London, 
Anſ+lme being Preſident of it (fince here belike there is mention made of 
Servants) That no one henceforward preſume to uſe that ungodly prattice, 
which hitherto they were wont in England to do, to ſell, or put to ſale, 
men, (that 15, Servants) like brute Beaſts. 

Burt we do not do civilly to interrupt rhe Poet : We muſt begin again 
with him; he once more tunes his Pipes. | 


Another thing he granted eke as ye mow noviſe 3 
vuf a man of bolt Chirch bath ent lay fee, 

Parſon, other what he be, be (ſal da therevoze 
[ings (ervice that there valth, that is right ne be vozloze, 
In plaiding and fn afſiſe be and in judgement alſo, 
Sote war man fal be bilemed, other to deth ido, 
Þe granted eke puf ent man the Rings traito2 were, , 
Und ent man 1s chateur to boli chirch bere 

That boltchirch ne folde nought the chateur there let 
That the R, there other 1s as is owne is ne wette. 
Uo2 all that the felon bath the Rings it is 

And eche man mai in holi cburch is owne take iwts. 
be granted eke that a chirche of the Rings fe 

In none ftede ene and ever ne (ſold igiue be 
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1212. tub 
Henr. 3- 
Malimsb. l. 2s 
de geſt. reg.c. 
8. & Ingulph. 
fol. 519. 


Malmsb. I. t. 
de gett. Pont. 


I. Buf bituene twert leud men were eni ſtriving, 
Other bituene a leudand a clerc, foz Holi chirch thing 
4s boz vouſon of chirch whether ſhold the chirch giue, 
The K. wold that-in his court the ple Cold be d2tue ; 
Uo2z as much as a leud man that theo parti was 
Chanliche was under the KR, & under no biſhop nas. 
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CHAP. XIIL 


The Poet gives acconnt which of thofe Laws were granted by Thomas 
a Becket , which withſtood. Leudemen /ign/fies Laymen, 


and more generally all illiterate Perſons, 


zi . 


Har which this; Author of ours calls KLeudemen, the Interpreters 
of Law both our Common and the Canon Law call Lazcks, or 
Leymen. _For as'xabs, i.e: as it it isderived by Ceſar Germanicies, 
upon Aratus his Phexomena after Pindar, ani # a2, 1. e. from a Stone, 
denotes a hard and/ promiſcuous kind of men; {o the word Leades im. 
ports the illiterate herd, the multitude or rabble, and all thoſe who are 
not taken into holy Deders. Juſtus Lipſins in his Poliorceticks, dilcour- 
ſes this at large ; where he ſearches out the GA of Leodium or 
Liege, the chief City of the Eburones in the Netherlands. As to what 
concerns our language, Fobs Gower and Jeoffry Chaucer, who were the 
Reformersand Improvers of the fame in Verſe, do both make it good. 
Thus Jeoffry. | 


No wonder is a leude man to rut 
If a Paſt befoule on whom we cruft. -: 


. Hawever, that it ſignifies an illiterate or uatcarned perſon , as well as 
one not; yet in orders; what he faith el{ewhete, informs us. 


This every leud Clicar andParſon can ſay, 


And Peter of Blois , and others, uſe this ON; 4s well Laymen 4s 
Scholars, But let not Chaxcer take it ill, that here he muſt give way to 
our Glocefter Mule. - 


IT. Another was that noclerc, ne nath mo, 

Ne fſolde without Rings leue out of the lond go. 

And that bit Colde ſutre up the boke ywis. 

That bit ne ſold purchas no uvel the R. ne none of is, 


III. The th:id was puf eni man in maufing were J bzought. 
And (uth come to amendment, ne age were nough 

That he ne _— bor, ac bozowes find ſolde 

To ftand to that holy Chirch there of him toky 4 


IV. The verth was that no man that of the R. buld ought 
Jn chetfe oz in ent ſerviſe tn maufing were ibzought, 
%Bote the wardeins of holy chirch that bzought him thereto. 
The K. ſede oz is bailifes wat he ad miſdo, 

Und loked verſt were thei to amendment it bzing, 

And bote hit wolde by their leue do the maufing. 


V. The vift was, that biſhopzikes and Abbeis alſo 
That vacans were of p2elas in the R. hand were 100, 


Cz(.Germaf 
Arat.in Aqua- 
rio. 
Pindar.Olym; 
9. 

Lipſ. Polior- 
cer. lib. x. dif- 
(err. 2. 


Chauc.1a Pro» 
log. of the 
Sumner calc, 


Per. _—_— 
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| And that the . (old all the land as 1s owne take, 


Uozt at laſt rhatbim tult ent pzelat (exe make. 
And tban thulke p2eſar ſould in 1s chapel ichoſe be. 
Qf is clarks which he wuld coſucb pyelace biſe. 


And than re ichoſe in is chapel right vere; Sy 
Pamage Vo or be confirmed were e 94994. 1 

VI. The fixt was puf ent plap to chapitle were id:aw, 

And eni man made 1s appele, yuf me dude him unlaw, 
That to the Biſhop!from Ercedeken 1s/appdle fold analie;*;— 
Andfrom Bithop to Arcebifſap-and.ſutbagheotper Mike, | 
And but the Ercebiſops court 19-right him woli b2jvg, . | 


That he ſold from him be clutbe biuoze the Ring; :! --.+ 
Andifrom the RK. non otbet,mb {0 that actan/end)?/: /! 


' Plaihing of batt <hirch-tathe IR; ſhold wend- - --i(;{ 41! 


{nd the RK. amendFolde the Ercebilſops/ dede;./! © in. 1 
And bo as in the Popes Nude, and S,' Thomas it-wuthlede. | 
SES LaonT::. 4; lo viii) louis ws, 
VIL'iThe ſeuethe-was that plaiding thatof det: wers) -:: _ - 
Toyeld wel thozu truth iphigdt, and nougbtiholdmere: | 


 Althet thozu truth it were, thar ple (old be ibzought +- ul'C 


Biuoze the 1k, and is batlies and to holy chirch nought. 
0,233 03 6:0 20 206+ 6 87 535 of E 

VIII. Theeigbth thatm tbe [ond citationnonenere; "|; 

Thozu bull of the Pope of Kome, and clene bileued were, 

Fits Bhs . o 18220 7% ola 1373 T8 
IX. The nithe was thatPeters.pence that me gadereth manion 
Tbe Pope nere nought on iſend, ac the RK, echone. 

CRIT CN 09%, 3100 210 
X. The tethe was yuf eni Clarke as felon were itake, 
Ind voz felon -4pzabed and ne might: itinat fazſake, - . 
Tbat meſold bim verſt diſozdetn-and ſutb-thozu there law, 
And thozu judgement of the land bong bim other'to d2aw, 
Toz theſe and voz other mo tbe Godeman S. Thomas 
Fleu verſt out of England andeke1marired was;” .:] 
C102 be ſet there nas bote o way other be muſt Giffe be” 
Other holy chirch was iſent,/ that of right. was (o fre, 
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GCHAP. XIV. 


The Ppe abſolves Thoms a Becket from his Oath, and damns the 
Laws of Clarendon. The Kms reſents it, Writes to bis She- 
riffs, Orders a Seiſure. Penalties mflifted on Kindred. He 
provides againſt an Interdit# from Rome. He ſummons the Bi- 
ſhops of London and Norwich. An Account of Peter Pence. 


O the Laws of Clarendon, which I ſpoke of, the States of the King- 
dom (the Baronage) and with them the Arch-Biſhop of Canterb«- 
ry, took their Oarhs in ſolemn manner, calling upon God. There were 
Embailadors ſent to Pope Alexander the third, that here might be that 
bottom allo, that he would further confirm and ratifie them. Bur he 
was lo far from doing that, that he did not cnly pretend that they did 
too much derogate from the priviledge of the Clergy, and wholly refuſe 
to give his aſſent tothem ; bur allo having abſoived Thoumazs the Arch- 
ziſhop, at his own requeſt, from the obl1gation of ther Oath he had 
bound himlelt with, he condemned them as umpious, and fuch as made 
againſt the intere{t and honour of holy Church. King Hewry, as ſoon as 
he heard of it, took it, as it was fir he ſhould, very much in dudgeon; 
grievoully and mott deſervedly ftorming at the infolence 'of the Roman 
Court, and the Treachery of the Bilhop of Caxterbary. Immediately 
Letters were diſpatcher ro the ſeveral Sherifts of che reſpeQive Counties, 
*7] hat if any Clerk or Layman in their Bayliwicks, ſhould appeal to the 
© Court of Rome, they ſhould ſeife him and rake him into firm cuſtody ; 
<till the King give order whar his pleaſure is : And that they ſhould ſeiſe 
©; nro the Kings hand, and for his uſe, all rhe Revenues and Poſſeſſions of 
«the Arch- Biſhops Clerks; and of all the Clerks that are with the Arch- 
© Biſhop; they ſhould put by way of fate pledge the Fathers, Mothers, 
*and Siſters, Nephews and Neeces, and their Chattels, till the King 
©oive order what his pleaſure is; I have told the Story out of Matthew 
Paris. 

You ſee in this inſtance a penalty, where there is no fault : Ir affets 
or reaches to their Kindred both by Marriage and Blood ; athing not un- 
uſual inthe declenſion of the Roman Empire afrer Auguſtus his time. But 
let miſdemeanors hold or oblige thoſe who are the Authors of them (was the 
| Order of Arca4ius and Honoriae, Emperors, to the Lord Chief Juſtice Ex- 
t;chimns) nor let th frar of puniſhment proceed further than the off emce FT; 
found. A very uſual right among the Ex2/ſh, whereby bating the ta- 
king away the Civil Rights of Blood and Nobility, none of the Poſterity 
or Family of thoſe who loſe their honours, do for the moſt hainous crimes 
of their Parents, undergo any penalties. 

But this was not all, in thoſe Letters I mentioned, he added threats 
allo. 


63. *Ifany one ſhall be found carrying Letters or a Mandate from the 
*Pope, bf Thomas, Arch-Biſhop of Canterbury, containing an interdiction 
© of Chriſtian Religion in Eze/azd, let him be ſciſed and kept in hold, 
*and ler Juſtice be done upon him without delay, as a Traitor againſt the 
*King, and Kingdom. his Roger of Howeaen itands by , ready to 
witnels. 64. *Ler 


C. de parnis. 
I. 21. fanct- 
mus, 


V. Canut. leg, 
14+ 


—— 


OW _ - 0 
—_—_ — 


— Ct A _ ay IO 


1 ANUS Anglorum: 2, 


Fox. in hiſt, 
E.cclef. Ed. 2. 
Reſcript. dat, 


64. ©Let theBiſhops of London and Norwich be fummon'd, that they may 
© be before the Kings Juſtices todo right (z. e. to anſwer to their charge, 
*and to make fatisfaftion) that they have contrary to the Statutes of 
*the Kingdom, interdited the Land of Earl Hugh, and have inflicted a 
© ſentence of Excommunication upon him, This was Hugh Brgod, Earl 
ot Norfolk. 


65. *Let St. Peters pence be collected, or gathered, and kept ſafe. 
Thole Pexce werea Tribute or Alms gramed firſt by [za King of the Weft- 
Saxons ; yearly at Lammas to be eras from as many as © had thirty 
pence (as we read it in the Confeſſor*s Laws) * of live-mony in their houſe. 
Theſe wereduly, at a ſet time, paid in, till the time of Hexry the eighth; 
when he {ct the Government free from the Papal Tyranny : About which 
time Polydore Virgil was upon that account in Exg/and, Treaſurer, or 
Receiver general. I thought fit to ſet down an ancient brief account of 
theſe pence, out of a Relſcript of Pope Gregory to the Arch-Biſhops of 


10. Kal. Maii Canterbury and Tork, inthe time of King Edward the ſecond. 


ap. Verterem 
urbem, Pan- 
Qhcar. 2. 


Dioceſs —S 4 
Canterbury 07 18 co 
London 16 10 oo 
Rocheſter O5 12 OG 
Norwich 21 10 O00 
Ely O©5 OO OO 
Lincoln 42 ©0 ©0 
Coventry Io O©5 OO 
Cheſter o8 oo oo 
Wincheſter 17 ©o6 o8 
Exceter O©9 oF ©O 
Worceſter 10 o5 ©O 
Hereford O06 oo oo 
Bath 12 oF Oo 
Tork 11 10 Oo 
Salisbury © I7 oo OO 


It amounts to three hundred Marks and a Noble; that is, two hun- 
dred Pounds ſterling, and fix Shill:zgs and eight Pence. 
| You are not to expect here the murder of Thomas a Becket, and the ' 
ſtory how King Henry was purged of the crime, having been abſolved 
upon hard terms. 


Cormveniunt eymbe wela minora mee. 


Dp little Skiff bears not ſo great a Sail, 


CHAP; 
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CHAP. XV. 


A Parliament at Northampron. Six Circuits ordered. A Liſt of 
the then Juſtices. The Jury to be of twelve Knights. Several 
forts of Knights. In what caſes Honorary Knights to ferve m 
Juries. Thoſe who come to Parliament by rizht of Peerage , fat 
as Barons. Thoſe who come by Letters of Summons , ave ſtyled 
Cheyaliers. 


Ot long after, the King and the Barons meet at Northampton. They 

treat concerning the Laws and the adminiſtration of Juſtice : Ar 
length the Kingdom being divided into fix Provinces or C:rcurts, there 
are Choſen from among the Lawyers, ſome, who in every of thole Pro- 
vinces might preſide in the Seat of Juſtice, Commiſſioned by the Name 
of Itinerant Juſtices, or Fuſtices in Eyre. See here the Liſt 4nd Names of 
thoſe Juſtices out of Hoveden. 


© Norfolk. 
Suffolk. 
Cambridze. 
Huntington. 
Bedford. 
Buckingham. 
Eſſex. 
Hertford. 


Walter Fitz- Robert. 


for 
Robert Dantel, 


| 
| 
| Lincoln. 
| 


Nottingham. 
Hugh de Gundeville. Darby. 
Wiltam Fitz-Ralph. 6 for 8 Stafford. 
William Ballet. 4 Warwick. 
Northampton. 
Leiceſter. 
ſ Kent. 
Robert Fitz-Bernard. —_ : 
Richard Giffozd. ; 6 for < $ off - I 
Roger Fitz-Reinfrat, Barkſbive. 
1 Oxford. 
e 
William Fitz-Steeven, j Che. 
Bertam de Uerdun. for 5 Worceſter. 
Turſtan Eitz-Simon. L Shropſhire. 
M Ralph 


- 
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| Wiltſhire. 
Ralph Fitz-Steeven. Dorſetſhive. 
William Ruffis. Oo 1 Somerſetſhire, 
G:lbert Pipard. ne: 


Cornwall, 


f Tork. 

Richmond. 

Lancaſhire. 

_— 
eſtmoreland. 

Northumber laxd. 

LCnmberland. 


Robert de WUals. 
Ra/oh de Glanville, 
Robert Ptrenor, 


C for 


*Thele he made to take an Oath, that they would themſelves, bone 
* ide, in good faith, and without any deceit or trick, (tis the ſame Au- 
thor whole words I make uſe of) © keep the under-written Afizes , and 
© cauſe them inviolably to be kept by the men of the Kingdom. He men- 
tions them under this {pectous Title. 


The ASSISES of Kjng HENRY, made at Clarendon, and renev- 
ed at Northampton. 


66. If any one be calledto do right (or be ſerved with a Writ) before 
©the Juſtices of our Lord the King, concerning Murder, or Theft, or 
© Robbery, or the receiving and harbourin ot thoſe who do any ſuch 
©thing ; or concerning Forgery, or wicked ſetting hre of houſes, &c. 
<Jet him upon the Oath of twelve Knights of the Hundred ; or if there be 
*no Knights there, then upon the Oath of twelve free and lawful men, 
*and upon the Oath of four men out of cach Village of the Hundred, 
© let him go to the Ordcal of Water, and if he periſh, z. e. ſink, let him 
© loſe one foot. The X'pights whoare wanting here, are perhaps thoſe 
who hold by Knights fervice, or if you had rather, that hold by Fee; 
betwixt whom, and thoſe who ferved in War for wages or pay , which 
in the Books of Fees are called $-{;d4ate (the ſame peradventure as by Ce- 


Caf. comm.!. ſar are termed Solduriz, that 1s, Soldters ; by Nicolaws Damaſcenus , 


2. Arh. dipn. 
1,.s. Feud. | 2. 
tit. 20, Otho 
Frif. lib, de 
Frederic. 1. 
Radevic.!.1.C. 
26. 


Bra. 1. «. de 
Eſllonis. C10. 
& 25 Ed.z to. 
$*. 4.30 Ed. 
a.fol.2.6.v.15 
Ed. 2. nt. 

Attaint, 

60 1, Fd.rit. 
Challenge, 
1s. Plo.com, 
fo!. 11.8 H. 
6. fol. 1-. 


=, by our Monks, Bratton, Otho Friſingenſis , and Radewicus, in 
the Camp Laws of B:rbaroſſz, are _=_ Servientes, thit 1s, Serjeants) 
there is an apparent difference ; both of them being placed far below 
the dignity ot thoſe honorary Knights, who are called Equites aurat. 
zur yer I do very well know, that thele honorary Knights allo were of 
old time, and are now by a moft certain right cal'ed forth to ſome Tryals 
by Jury. To the Kynzs Great or Grand Afjiſe (1 lay) and to a Suit of 
Law contelted, when a Baron of Parliament is Party on one fide, 7. e. 
Plaintitt or Defendant. To the A/iſe, in that it is the moſt lolemn and 
honourable way of 1 ryal, andrthat which puts an utrer end to the claim 
of the Party that is caſt. To fuch an «nequal ſuit , that there may be 
lome cquality of wy to ſome one, at leaſt, of the Judges 
(tor the 7ury or twelve men Fe upon ſuch occaſion Judges mace) 
an 


———— 
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and as tothe more honourable of the two parties, whether Plaintiff or 
Defendant. For the Peers of Parliament , who are the greater Nobles 
Gamonglt whom by reaſon of their Baronies, 4rch-Biſbops and Biſhops, 
heretofore a great many Abbots) fuch as are Dukes, Margueſſes, Eaxyls, 
Viſcounts, and Barons ; who thou h they be diſtinguiſhed by Order and 
honorary Titles, yet nevertheleſs they fir in Pathament, only as they 
are Barons of the Realm. And thole who at the Kings pleaſure are 
called jn by Letters of ſummons, as Lawyers term it, are ſtyled 
Chevaliers , not Barozs. For that of Chevalier was a Title of Dig- 
nity ; this of Baron anciently rather, of Wealth, and great Eſtate. 
Which Title only fuch Writs of Summons beſtowed tilt Richard the 
ſeconds time , who was the firit that by Patent made John Beau- 
n_ of Holz, Paron of Kyderminſter : Now both ways are in 
00. 


M 2 CHAP. 
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CHAP. XVL 


The perſon convift by Oxdeal, to quit the Realm within Forty dayes. 
Why Forty dayes allowed. An account of the Ordeals by Fire and 
Water. Lady Emme clear'd by going over burning Coulters. 
Two ſorts of tryal by Water. Learned conjeftyres at the riſe and 
reaſon of theſe cuſtoms. Theſe Ordeals, as alſo that of ſingle 
Combat condemned by the Church. 


bs, © AT Northampton it was added for the rigour of Juſtice, ( re- 
* member what was faid in the foregoing Chapter) * that he 
* ſhould in like manner loſe his right Hand or Fiſt with his Foot, and for- 
* {wear the Realm, and within Forty Dayes go out of the Kingdom into 
©baniſhment. ( He had the favour of Forty Dayes allowed him, ſo ſaith 
Braft. tra. Bratton, that in the mean time he might get help of his friends to make 
de Corod-1:3 proviſion for his Paſſage and Exile.) © And if upon the tryal by water he 
*be clean, 7. e. innocent, let him find pledges, and remain in the Realm, 
* unleſs he be arighted for Murder, or any baſe Felony , by the Commu- 
*nity or Body of the County, and of the Legal Knights of the Countrey, 
* concerning which, if he be arighted in manner aforeſaid , although he 
© be ctean by the tryalof Water ; nevertheleſs let him quit the Realm 
* within Forty Dayes, and carry away his Chattels along with him, ſa- 
©ving the right of his Lords, and let him forſwear the Realm at the mer- 
*cy of our Lord the King. 

Here let me ſay a little concerning the Tryal by Fire and Water, or the 
Oeals. lt 1s pn , that thele were the S2xons wayes of tryal, 
raſhly and unadviledly grounded upon Divine Miracle. They do more 
appertain to Sacred Rites, than to Civil Cuſtoms ; for which reaſon we 
paſt them by in the former Book, and this place ſeemed not unſcaſonable 
to put the Reader in mind of them. © He who is accuſed , is bound to 

Gianv. 1. 14- *clear himſelf (tis Ralph Glanvill writes this) by the Judgement of 
a * God, to wit, by hot burning Iron, or by Water, according to the dif- 
* ferent condition of men : by burning hot Iron, it it be a free-man ; by 
Polydor, hiſt. * Water, if he be a Countrey-man or Villain. The party accuſed did 
] 8. Park, Carry 17 his hand a piece of Iron glowing hot, going for the moſt part 
:n vir.Rov, EWO Or three ſteps or cesalong, or elle withthe ſoles of his feet did 
archiep, walk upon red hot Plough-ſhares or Coulters, and thoſe, according to 
Ps the Laws of the Franks and Lombards, nine in number. The Lady 
Emme the Confeſſor's Mother being impeached of Adultery with A/dwin 
Biſhop of Winton, was wonderfully cleared by treading upon ſo many, 
and is famous for it in our Hiſtories, being preſerved fate from burning, 
and proved innocent from the Crime. 

There were two forts of watery Ordeal or tryal by Water ; to wit, cold 
or ſcalding hot. The party was thrown into the cold water, as in ſome 
places at this day Witches are uſed : he who did not by little and little 
ſink tothe bottom, was condemned as guilty of the Crime, as one whom 
that Element, which is the outward ſign in the Sacrament of Regenera- 
tion, did not admit intoits bolome. As to ſcalding Water, ones arm 

in 
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in that manner thruſt in up to the elbow.” made a diſcovery of the truth ; 
and #/tan a Monk of Abenaon, afterward Biſhop of Sh:r 54x», thruſting in 
his bare Hand intoa boiling Cauldron, ſhewed himſelf with ſome pride 
to his Abbor. 

But that they ſay, that Ruſticks or Vaſſals only were tryed by Water, 
(forWater 1s alcribed to the earthly and ignoble nature, Fire to the heaven- 
ly; ſo that from the ule of Fire peculiar to man, F:rmanus Lattantius 
hath fetchr an argument for the Immortality of the Soul) that this is 
not altogether ſo true, is made our by that one example of Johy, a Noble 
and Rich old man, who1n the time of King Herry the Second, when, be- 
ing charged with the death of his Brother the Earl of Ferrers, he could 
not acquit himſelf by the Watery Tryal, was hang'd on a Gallows. 

Whence or by what means both theſe Cuſtoms were brought in 
among Chriſtians, *ris none of my buſineſs to make an over ſtrait inqui- 
ry. Iremember that F;re among the Ancients was accounted purga- 
tive; and there 15 one ina Tragedy of Sophocles intitled Anticone, who 
of his own accord profeſt to King Creoz, 


— 


x wuSps aipery yagolv 


Kat Tg diignewy. 


That in his bands be red-hot gads would keep, 
And over burning gleads would bare-fot creep, 


to ſhew himſelf innocent as to the Burial of Polynices. T paſsby in (i- 
lence that Pythagorical opinion, which placeth Fire in the Centre of the 
Univerſe, where Jupiter hath his Priſon ; which Fire ſome, however 
the Peripateticks ſtifly oppole it, would have to be in plain terms 
the Sun, 


——' MK. E117 
Who all things overlooks, and all things hears, 


Yet I ſhall not omit this, that in the holy Bible the great and gracious 
God hath of a truth diſcovered himſelf to mortal conception in the very 
name of Fire, wx, asa —y agreeable to Divinity , as ſaith John Reu- 
chlin ; and that S. Paul hath , according to the P/almiſts mind , ſtiled 
the Miniſters of God, a flame of fire. And indeed to abuſe the holy Scri- 
ptures, by miſ-interpreting them, is a cuſtom too ancient and too too 
common. 
Homer and Virgil both ſing of 


Imperjuratam Stygiamque paludem, 
Dit cujus jurare timent & fallere numen. 


that is, 


——@Th' jur'd Stygian lake, | 
Whoſe name the Gods do fear in vain to take, 


Malmesb. 1. : 
de geſt. Fon- 
it. 


La. Inſtir. ' 


L. 7. de divin, 
Pram. C. $. 
Hoveden. an- 
nal. I]. 2. 


Ccr!. Rhod., 
anriq. (c&. 
k 87. Ce. 31, 


Sophocles in 
Antigone, 


Ariſt. 2. de 
Cclo. 


Iliad. 3: 


Deur. 4- 


Zanch.de nar. 
De1, |. 1. c. 6. 


Reuchl. de 
verb. mirif. 
l. 2.C. 16. 

Plalrs 104. 
Hebr. 1. 7- 
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Anmthol. s. 
I pIgr. 73+ 


Polyhilt. 1. 1, 
©. 10. 

Grid. Faſt. 2. 
Senec, Ep.41. 


Mare. del Rio 
dilq. mag. l.4. 
lelt. 3. & 4- 


Or1d. Faſt, g. 


Pic, Mirandu- 
la in Hepta- 


plo. 


Pindar. 
Olymp. 3- 


Viti Roberti. 


Decret. tit.de 
vulgar. pur- 
par. Ccaul. 2. 
guzſt. 5. 


Ve read of the Infants of the Celzs, 


Kexer be vs AvTAITEr WASH Y NAME WIT4} a1, 


Try'd in the ſtreams of ſacred Flcod, 
Tbetber of right oz of baſe blod ; 


as it is in the Greek Epigrams : of the fountains of Sardinia, in Solinus : 
of the moiſt Februa, or purifications by water, in Owvidas Faſtorum: and 
of thoſe Rivers that fel from Heaven, and their moſt wonderful and 
hidden natures, among Natural Philoſophers. But moſt of theſe things 
were not known peradventure in our Ordeals. Yet Martin Del Rio, a 
man of various Reading and exquilite Learning, hath in his Magical 1n- 
quiries oftered a conjeCture, that the tryal by Water crept into uſe from 
a paltry imitation of the Jews Cup of Jealouſie. 

- Truth is, a great many inſtances both of this way of trying by Water 
and of that by Fire, are afforded by the Hiſtories of the Daxes, Saxons, 
Germans, Franks, Spaxiards, ina word, of the whole Chriſtian World. 


An quia cunitarum concordia ſeminas rerum, 
Sunt duo diſcordes Ionis & Unaa det, 
Tunxerunt elementa Patres ? 


was it, ſaith the Poet, 


'Cauſe the two diff 'ring Gods, Z 

Alwapes at ods 

That of Water, that of 

Wbich yet in harmony conſpire 
The ſceds of all things fitlpy joyn'd; 

Therefoze our Fathers have theſe two combin'd. 


Or was it, becauſe that the Erymologie of the Word 207 _ 
that is, Hcaven, (for the Heavens themſelves were the feig Gods of 
the Gentiles) ſome are pleaſed with the deriving it from wn E{b, 7. e. 
Fire and 23'o Maim, i.e. Water : Let ſome more knowing Janus 


tell you. oy 


, 


s uhy Neto * xuyds Gy. 


Foz my part J ſhallnot this game purſue 3 
CUby ſhould J loſe my time and labour to ? 


The ſuperſtitions and fopperies, the rites and uſages, the luſtrations 
and purifyings, the Prayers and Litanies, and the folemn preparations 
( in conſecrating and conjuring the Water, &c.) you have in Will. Lam- 
bard in his Explications of Law terms, and in Matthew Parker Arch-Bi- 
ſhop of Canterbury 1n his Antiquittes of the m—_ Church. Both of them 
rogerher, with that other of fingle Combat or Duel (for that alſo was 
reckoned among the Ordeals) were judged by the Church of Rome to be 
impious cuſtoms ;_ and it 1s long fince that they have been laid aſide, 
and not put in praCtice among the common ordinary wayes of peoples 
purging and clearing themſelves, 

Well, 
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Well, now let me come back to my own Country again, and return 
to Northampton. 


C——— ” TY. 


Other Laws : Of entertaining of ſtranzers. An Uncuth, « Guſt, 
a Hogenhine ; what of him who confeſſeth tle Murder , &c. 


0} Frank pledge, Of an Heir under age. Of a Widows 
Dowry. Of taking the Kings fealty. Of ſetting a time to do 
homage. Of the Juſtices duty. Of their demoliſhmg of Caſtles. 
Of Felons to be put into the Sheriffs hands. Of thoſe who have de- 
parted the Realm. 


68. * 8 Ft it be lawful for no man, neither in Borough nor in Vil- 

, | lage or place of entertainment, to have or keep in his houſe, 
* beyond one night, any ſtranger, whom he will not hold to right, (that 
is, anſwer for his good behaviour ) * unleſs the perſon entertain'd ſhall 
* have a reaſonable Efſoin or excuſe, which the Maſter or Hoſt of the 
© houſe is to ſhew to his neighbours ; and when the Gueſt departs, let 
© him depart in preſence of the neighbours, and in the day time. Hither 
belongs that of Brad#on. * He may be ſaid to be of ones family, who ſhall 
* have lodged with another for the ſpace of three nights ; in that the firſt 
© night he may becalled TIncuth, /. e. Unknown, a congy ; but the ſe- 
*cond night Gull, z.e. a Gueſt or Lodger ; the third night Þogenhine (I 
"read Þawan man) 7. e. in Greek iyere#m7es, cini&, in Latin Familia» 
ris, one of the family. 


69. *If any one ſhall be ſeiſed for Murder, or for Thetr, or Robbery, 
© or ogy , and be CO , (z.c. ſhall confeſs it) or PA 
© any other Felony which he ſhall have done, before the Provoſt (the 
© Maſter or Bailiff of the Hundred or Borough, and before lawful men, 
© he cannot deny it afterwards before the Juſtices. And if the ſame per- 
© fon without Seilin (with Scifin in this place is the ſame aS iraunesgu, as 
we commonly ſay in our Language, taken with the manner) ſhall re- 
*cognize or acknowledge any thing of this nature before them, this 
« alfo inlike manner he ſhall not beable to deny before the Juſtices. 


70. *If any one ſhall dye holding in Frank Pledge (;.e. having a 
*free Tenure) let his heirs remain in ſuch Seilin, as their Father had on 
© the day he wasalive anddyed, of his fee, and let them have his Chat- 
©tels, out of which they may make alſo the deviſe or partition of the de- 
© ceaſed, ( that is, the ſharing of his s according to his will) and 
F afterwards may require of their Lord, and do for their relief and other 
*things, which they ought to doas touching their Fee (7.e. in order to 
* their entring upon the eſtate. ) 


Tit. "i 


Brag. |. 3; 
trade. 2. Cc. 105 
& Canurtl 


leges. 
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71, If the heir be under age, let the Lord of the Fee take his ho- 
* mage, and have him incuſtody or keeping for as long time as he ought ; 
* let the other Lords, if there be more of them, take lis homage , and 
© fet him do to them that which he ought to do. 


72. ©Lect the Wife of the deceaſed have her Dowry, and that part of 
*his Chattels, which of right comes to her. In former times perad- 
venture it wasa like generally praQtiſed by the Engliſh , that the Wife 
and Children ſhould have each their lawful Thirds of the eſtate ; 
(each of them, I ſay, if they were in being ; but half to the Wife, if 
there were no iſſue; and as much to.the Children, if the Wife did not 
ſurvive her Husband : ) as it was mm by the Romans of old accor- 
ding to the Falcidian Law, and of later time by the Novels of Tuſtinian, 
that they ſhould have their Quarter.part. For I ſee that thoſe of Nor- 
mandy, of Arras, of Ireland, people that lay round about them, had the 
ſame cuſtom. Of this you are to ſee Gl/anvill, Bratton, the Regiſter of 
Briefs or Writs, and William Lindwood, beſide the Records or yearly Re- 
ports of our Law. 


73. ©Let the Juſticestake the Fealties of our Lord the King before the 
© cloſe of Eaſter, andar furtheſt before the cloſe of Pentecoſt ; namely, of 
© all Earls, Barons, Knights and Free-holders, and even of Rulticks or 
* Vaſſals, ſuch as have a mind to ſtay in the Realm; and he who will nor 
* do fealty, let himbe taken into cuſtody as an enemy of our Lord the 
* King. 


74. © The Juſtices have alſo this to give in charge, that all thoſe, who 
© have not as yet done their homage and allegiance to our Lord the King, 
*doataterm of time; which they ſhall name totheni, come in and do 
© homage and allegiance to the King as to their Liege Lord. 


75. *Let the Juſtices do all as oy uſtice and rights belonging toour 
© Lord the King by a Writ of our Lord the King, or of them who ſhall 
*be in his place or ſtead, as toa halt-Knights tee and under ; (a K rights 
fee inan old Book, which pretends to more antiquity by far than it 
ought , concerning the manner of holding Parliaments , 1s laid to be 
twenty pounds worth of Land in yearly revenue, but the number prefixt 
betore the Red Book of the Exchequer goes at the rate of Six Hundred and 
Eighty Acres: ) © unleſs the complaint be of that great concern, that it 
* cannot be determined without our Lord the King, or of that nature that 
* the Juſtices by reaſon of their own doubting reter it to him, or to thoſe 
* who ſhall be in his place and ſtead. Nevertheleſs let them tothe ut- 
* moſt of their ability intend and endeavour the ſervice and advantage 
* of our Lord the King. 


76, ©Let the Juſtices provide and take care, that the Caſtles already 
* demoliſht, be utterly demoliſhed, and that thoſe that areto be demo- 
* liſhed, be well levelled to the ground. And if they ſhall not do this, 
*our Lord the King may pleaſe tro have the judgement of his 
* Court againſt them, as againſt thoſe who ſhew contempt of his 
* Precept. | 
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77. © A Thief or Robber, as ſoon as he is taken, let himbe put into 
* the Sheriffs hands to be kept in fafe cuſtody ; and if the Sheriff ſhall 
©be out of the way , let him be carried or brought to the next Con- 
* ſtable of a Caſtle, and let him have him incuſtody, until he deliver 
* him up to the Sheriff. 


78. © Letthe Juſtices according to the cuſtom of the Land, cauſe in. 
*quiry to be made of thoſe, who have departed or gone out of the 
*Realm. And if they ſhall refuſe to return within a term of time that 
* ſhallbe named, and to ſtand to right inthe Kings Court (7. e. to make 
their appearance, and there to anſwer, if any thing ſhall be brought in 
againſt them ) © let them after that be outlawed, and the names of rhe 
* Outlaws be brought at Exfter and at the Fealt of St, Michael tothe Ex- 
*chequer, and from thence be ſent to our Lord the King. 

Thele Laws were agreed upon at Northampton. 
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CHAF XVII. 


Some Laws in favour of the Clerxry. Of forfeitures on the account of + 
Foreſt or buntinzg. Of Knights fees. Who to bear Arms, and 
what Arms. © Arms not to be altenated. No Jew to bear Arms. 
Arms net to be carryed out of England. Rich men wider ſuſpte 
cio to clear themſelves by Oath. Who allowed to ſwear againſt a 
Iree-man. Timber for building of Ships not to be carryed out of 
England. None but Free-men to bear Arms. Free-men who. 
Ruſticks or Villams not ſuch. 


Math. Paris. 79. © Hat henceforth a Clergy-man be not dragg'dand drawn be- 
: * tore a Secular Judge perſonally for any crime or tranſgrel- 
ſion, unleſs it te for Foreſt ora Lay-fee , out of which a I —— is 
* duc tothe King, or to ſome other Secular Lord. T his priviledge of the 
Clergy the King granted to Hugh tlie Popes Cardinal Legate, by the 
Title of S. Michatl 4 Petra, who arrived here on purpole to advance the 
Popiſh intereſt. 


80. © Furthermore, that Arch-Biſhopricks, Biſhopricks or Abbacies be 
© not held in the Kings hand above a year, unleſs there be an evidenc 
* cauſe, or an urgent neceſſity for it. 


$1. ©That the Murderers or Slayers of Clergy.men being convitted, 
or having conleſt before a Juſtice or Judge of the Realm, be puniſhed 
*1n the preſence of the Biſhop. 


"0p 82. That Clergy-men be not obliged to make Duel: 7. e. not te 

. BrirtoOn. . . 

cap. ap- clear themiclves, as others upon ſome occaſion did, by ſingle combar. 

peales, an 

EDE 83. *He ordained at (odflotk ( we tranſcribe theſe words out of 

minat.s. Hovearn) © that wholoever ſhould make a forteir to him concerning 
* his Foreſt, cr his hunting once, he ſhould be tyed to find ſafe Pledges 
© or Sureties ; and if he ſhould make a ſecond forfeit, in like manner 
* ſafe Pledges ſhould be taken of him ; but if the ſame perſon ſhould 
© torfeit the third time, then for his third forfeit, no pledges ſhould bu 
*raken, but the proper body of him who made the forte. 


Moreover, we meet with theſe Military Laws, or Laws of Kights 
fees, made for Tenants and other people of the common fort. 


84. *He who hath one Knights fee ( *tis the aforeſaid Howeden 
ipcaks) © let him have an Habergeon or Coat of Male, anda Helmet or 
© Head-picce and a Buckler or Target and a Lance : and let every Knight 
*have ſo many Habergeons, and Helmets, and Targets, and Lances, as 
* he ſhall have Knights tees in his demeans. 


85. *Whatſoever Free-holder that is a Lay-man, ſtall have in Chattel 
* or 
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*Or in Rent and Revenneto the value of Sixteen Marks, let him have a 
("oat of Male, and a Head-piece, and a Buckler, and a Exnce. 


£45 *\Wharſoever Lay-perſon being a Free-man,ſhall have in Chattel 
© to the value of Ten Marks, let him have.a little Habergeon , or Coat 
*ot Malc, and a Capelet of Iron, and a Lance. 


©, .* Let all Burghers or Townl-men of a Corporation , and the 


© whole Communities of Free-men have a Wambais, and a Capelet of 
© Iron, and a Lance. 


$8. * Letno one, after he hath once had thele Arms, ſell them, nor 
*pawn them, nor lend them, nor by any other way alienate them from 
himſ:4f, or part with them : nor let his Lordalienate them by any 
* manner of way from his man (z. e. his Tenant that holds under him ) 
* neither by forteit, nor by gift, nor by pledge, nor by any other way. 


89. *If any one ſhall dye having theſe Arms, let them remain to 
* his heir ; and if the heir be nor of fuch eſtate or age, that he may uſe 
*the Arms, if there ſhall be need, let that perſon who ſhall has 
*them (the heir )) in cuſtody, have likewiſe # 2 keeping of the Arms, 
* and let him find a man, who may uſe the Arms in the ſervice of our 
* Lord the King, if there ſhall be need, until the heir ſhall be of ſuch 
* eſtate, that he may bear Arms, and then let him have them. 


go. * Whatſoever Burgher ſhall have more Arms, than it ſhall be- 
© hove him to have, according to this Aſſize, let him ſell them, or give 
* them away, or ſodiſpoſe of them from himſelf ro ſome other man, 


* who may retain them in Ezg/axd in the. ſervice of our Lord the 
© King, 


91. ©Let no one of them keep by him more Arms, than it ſhall be- 
© hove him according to this Aſſize to have, 


92. Let no Few keep in his poſſeſſion a Coat of Male or an Haber- 
© geon, but let him ſell them , or give them, or in ſome other manner 


« pur them away, in that wife that they may remain in the ſervice of 
© the King of England. 


93. Let noman bear or carry Arms out of Exz/and, unleſs it be 
*by fpecial order of our Lord the King ; nor let any one ſell Arms to 
*any one, who may carry them from England; nor let Merchant or 
* other carry or convey them from England. 


94. © They who are ſuſpe&ted by reaſon of their wealth or great 
* eſtate, do free or -acquit themſelves by giving their Oaths. The 
FTuſtices have Power or Juriſdiftion given them in the caſe for this pur- 
pole. * If there ſhall be any , who ſhall not comply with them (the 
Fuſtices Y the King ſhall take himſelf ro the members or limbs of ftuch 


—_— and ſhall by no means take from them their Lands or 
* (_hattels, 
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95. © Let noone {wear upon lawful and free-men, (-. c. in any mat- 
ter againſt or concerning them ) who hath not to the value of Sixteen 


* or Ten Marks in Chatrel. 


6. *Let no one, as he loves himſelf and all that he hath, buy or (ell 


* any Ship to be —_— from England , nor let any one carry, or caule 
© tobe carryed out of Exz/and Timber for the building of Ships. 


97. Let noone be received or admitted to the Oath of bearing Arms 
© but a Free-man. 

Tobring once for af ſomething concerning a Free man, that may not 
be belide the purpoſe. The ancient Law of Exz/a»d beltowed that name 
only upon ſuch perſons, as many as, either being honoured by the Nobi- 
liry of their Anceſtors, or elſe out of the Commonalty being of an» 
genuous Birth ( to wit, of the Yeomanry ) did not hold that rultick ſee 
or Tenure of Villenage ) dedicated to Srercutivs ( the God of Dunghils) 
and neceſſarily charged and burthened with the Plough tail, the Wain, 
and the Dray, which are the hard Countrey-tolks Arms and Imple- 
nents. To this purpoſe makes the term of Ruſfick or Conntrey-man 
above mentioned in the Statutes of Clarendon, and the place of Gl/amvill 
Cited in the Tryal of Ordee!. 

That the buſineſs may be more clearly afſerted ; a Suit of Law bei 
waged in the time of Edward the Firſt, betwixt John Levin Plaintiff a 
the Prior of Berawell Defendant (I have taken the Story out of an old Ma- 
nuſcript, and the Reports of our Law, and the ColleCtion or Body of 
the Royal Reſcripts xy agree to it ) it was then, after ſeveral diſputes 
bandied to and fro, and with earneſtneſs enough, decided by the judge- 
ment of the Court, that thoſe Tenants which hold in tee from the anci- 
ent Domain of the Crown, asthey call it, are by no means comprehended 
under the title of free-mez ; as thoſe who driving their labour around 
throughout the year pay their daily Vows to Ceres the Goddeſs of Corn, 
to Pales the Goddeſs of Shepherds, and to Triprolemus the Inventer of 
Husbandry or Tilkge, and keep a quarter with their Gee Hoes about 
their Chattel. 

And now death hath put an end to King Herry's Reign. AndIalfo 
having made an end of his Laws, fo far as Hiſtories do help me out, do 
at the laſt muſter and arm my Bands for the guard of my Frontiers, I 
wiſh they may be of force enough againſt Back-biters. 


CHAP. 


93 


CAA F. ALA. 


Of Law-makers. Our Kmgs not Monarchs at firſt. Several of 
them im the ſame County. The Druids mestmo-place where, Wn- 
der the Saxons, Laws made im a general Aſſembly of the States. 
Several mſtances. This Aſſembly under the Normans called 
Parliament. The thing taken from a cuſtome of the anctent 
Germans. IWhs had right to fit m Parliament. The harmony 


of the Three Eſtates. 


Ur however Laws are not without their Makers and their Guard: ans, 

or they are to no purpole. It remaineth theretore that we lay 
ſomewhat in general of them. They are mage either by Uſe and Cu/tom 
(tor things x are approved by long Ulſe, do obtain the force of Law ) 
or by the Sanction and Authority of Law-givers. Of ancient time the 
Semnother, the Kjngs and the Druids were Law-grvers ; . among{t the 
Britans 1 mean. 56 Uh 

Concerning the Sexznothe; whatloever doth occurr you had before. 

The K/zes were neither Monarchs of the whole Iſland , nor ſo much 
as of that part of Br:traxy that belonged to the Angles. For there were 
at the ſame time over the ſingle County of Kext four Kings ; to wit, 
Cyneetorts, Carvilins, 1 aximagulus, and Segonax ; and at the ſame rate in 
other Counties. Wherefore we have no reaſon to make any queſtion, 
but that part wherein we live, now called Exgland, was governed by 
ſeveral perlons, and was ſubjeCt to an Ariſtocracy : according to what 
Polydore Virgil, John Twine, David Powell and others have infor- 
med us. | 

The Druids were wont to meet, to explain the Laws 1n being, andto 
make new ones as occaſion required , as 1s molt likely, in ſome cer- 
tain place deſigned for that purpoſe; as now at this very time all mar- 
ters of Law go to be decided at Spire in Germany , at Weſtminſter-Hall in 
England, and Paris in France. 

Their publick Convention or Meeting-place was conſtantly, as Julius 
Ceſar tells us, in the borders of the Carnates the middle Region of 
all France. Some think thata Town at eight Miles diſtance from the 
— of thole people commonly called Dreux , was deligned for 
that uſe. 

Whilſt the Saxons governed, the Laws were made inthe General A\. 
ſembly of the States or Parliament. In the front of King [za's Laws 
(*tis above Eight Hundred and Eighty years that he brſ{t reigned ) we 
read thus , JC Jne mid godes gif Welt-Sarna Cyning mid getheac 
« mid lere Cenredes mines fader & bedde 4 Erconwald mine biſcops 
4 mideallum minum, ealdoz mannum, 4 tham yldeftan Witan mi- 
nes theode be beodeth, 4c. which in our preſent Engliſh ſpeaks thus, 
T Ina by the Grace of God King of the Weit-Saxons , by the advice and or- 
der of Kenred my Father, and of Hedda and Erconwald my Biſhops, and 
of all my Aldermen, and of the Elders and Wiſe Men of my people, ds 
command, 8&c, There are a great many inſtances of this kind in other 
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places. Moreover Witlaf and Bertulph, who were Kings of the Mercs- inguipts 
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ans near upon Eight huncred years ago, do in their in|truments vide 

* their hands make mention of Synods and Councils of the Pretates an: 
* Peers convened for the affairs of the Kingdom. And an ancient Boots 
has this paſſage of Aberdon, © Here was the Royal Sear, hicier when the: 

*were to treat of the principal and diFicult points of State, and attairs ct 
*the Kingdom, the people were uſed to meet and flock together. 19 
this may be added that which Malmesbury fayes of King Eaward in the 
year of our Lord\goz. © The King gathered a Synod or £ fſembly of the 

* Senators of the Enz/iſþ Nation, over which did preſide Ple1und Arch- 
* Biſhop of Canterbury interpreting expreſly the words of the Apoltolical 
* Embaſſy. Theſe Aſſemblies were termed by the Saxons, Wibeena 
Temceer, 2.e, Mectings of the Wiſe Men, and Micil jinotex, z.e, the 
Great Aſſemblies. At length we borrowed of the French the name of 
Parliaments, which before the time of Hexry the Firlt, Polydore Virol 
ſayes, were very rarcly held. An uſage, that not without good reaſon 
{cems to have come from the ancient Germans. So T acrtns ſayes of them, 
* Concerning {imaller matters the Princes only , concerning things of 
* prcater concern, they do all the whole body of then conſult; yet in 
* thar manner, that thoſe things alſo, which it was in the peoples power 
©to determine, were treated of by the Princes too. And I have one that 
hath left it in writing, © that when there was neither Biſhop, nor Earl, 
*nor Baron, yet then Kings held their Parliaments: and in King Arthar's 
Patent tothe Univerſity of Cambridge ( for ye have my leave, it you can 
find in your heart, to give credit to it, as John K#y docs ) *by the coun. 
©ſe] and aſſent of all and ſingular the Prelats and Princes of this Realm, 
*I decree. | 

There were preſent at Parliaments, about the beginning of the Nor- 
2445 times, as many as were.inveſted with Thirteen Fees of Knights ſer- 
vice, anda third part of one Fee, called Baror's, from their large Eſtates : 
for which reaſon perhaps John Cochlerns of Mentz, in his Epiſtle Dedica- 
tory to our moſt Renowned Sir Thomas More,prefixt before theChronicle 
of Aurelius Caſſiodorus, calls him Baron of England. But Henry the 
Third, the number of them growing over big, ordered by Proclamation, 
that thoſe only ſhould come there, whom he ſhould think fit to ſummon 
by Writ. 

” Theſe Aſſemblies do now fit in great State, which with 2 wonderful 
harmony of the 1 hree Eſtates, the Kng, the Lords and the Commons, 
or Deputies of the People , are joyned together, ro a moſt firm ſe- 
curity of the publick, and are by a very Learned Man in alluſion to that 
made word in Levy, Panetolium from the Ftolians, molt rightly called 
Pananzlium, that is, all England. * As in Muſical Inſtruments and Pipes 
*and in Singing it ſelf, and in Voices (ayes Scipio in Tully's Books of the 
Common-wealth) * there is a kind of harmony to be kepr out of diſtinct 
© ſounds, which Learned and Skilful Ears cannot endure to hear changed 
* and jarring ; and that conſort or harmony, from the _ and orde- 
© ring of Voices moſt unlike; yet 1s rendred —_— and ſuitable : ſo 
© of the higheſt and middlemoſt and lowermoſt States ſhuffled together, 
© like different ſounds, by fair proportion doth a City agree by the con. 
(ſent of perſons moſt unlike ; and that which by Muſicians in ſinging js 
© called Harmony ; that in a City is Concord, the ſtraighteſt and ſureſt 
© bond of ſafety in every Common-wealth, and fuch as can by no means 
© be without Juſtice. 

But let this ſuffice for Law-makers. _ 
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The Guardians of the Laws, who. In the Saxons time ſeven Chief, 
One of the Kings among the Heptarchs ſtyled Monarch of all En- 
gland. * The Office of Lord High Conſtable. Of Lord 
Chancellor, ancient. The Lord Treaſurer. Alderman © 


England, what. Why one called Hcalfkoning, Aldermen 
of Provinces and Graves, the ſame as Counts or Earls and Vil- 
caunts or Sheriffs. Of the County Court , and the Court of 
Inqueſts, called Tourn le Viſcount. When this Court kept , and 
the original of it, 


Do ſcarce meet before the Szxons times with any Guardians of the 
Laws different from theſe Law-makers: In their time they were varj- 
ouſly divided, whoſe neither Name nor OFce are as:yet grown out 
of uſe. The number is made up, to give you only the heads, by theſe ; 
ro wit, the Kjng, the Lord High Caper, the Chancellor, the Treaſurer, 
the Alderman of England, the Aldermen of Provinces and the Graves, 
Tt hoſe of later date and of meaner notice | paſs by, meaning to ſpeak but 
briefly of the reſt. 
The K/ng was alwayes one amongſt the Heprarchs or ſeven Rulers, 
who was accounted (TI have Beds to vouch it) the Monarch of xt Ex- 
gland, *© Ella King of the South-Saxoxs (lo fayes Ethelmerd) was the —— 
* rſt that was dignified with ſo high a Title and Empire, who was ** © 
* Owner of as large a Jurjſdiftion as Ecbright ; the ſecond was Ceuln 
© King of the Weſft- Angles ; the third /AErh*1brith King of the Kentih- 
* men ; the fourth Redwald King of the Fafterlings; the fifth Eaviz King 
* of Northumberland ; the ſixth Oſwald ; the ſeventh Ofives, Oſwala's Bro- 
*ther ; after whom the eighth was Ecbright. His Weſt-Sexon Kingdom 
took in the reſt tor the greatelt part. 
The Office of Lord Hizh Conſtable, which diſappeared in Edwerd Duke 
of Buckinzham, who in Henry the Eighth's rime loſt his Head for High- 
Treaſon, was not ſeen till the latter end of the S+x0»s. One Alfo ur Stelley vii. Elienf, 
15 reported by Richard of Ely Monk, to have been Conſtable to Edward the 
Confer, and Mr. Camden mentions a dwelling of his upon this account <4. in 
called Plaifſy in the County of Middleſex. He of Ely ſets him out for Northampr. 
a Great and Mighty Man in th: Kjngdom. And indeed formerly that Ma- Y; Ke rear: 
- ag had great power, which was formidable even to Kings them- 171. Stat 
elves. 13 Rich-2.C.2 
They who deny there were any Chancelors before the coming in of the ——— 
Normans, are hugely miſtaken. Nor are they diſproved only out of che Brook m. * 
Grant of Edward the Confeſſor to the Abbor of þ Weftminfer, which I am Freroganns. 
beholden to Mr. Lambard for, at the bottom of which thele words are = 
{er down : 1Syward Pablick Notary, inſtead of Rembald the Kjngs Maje- 
ſtres Chancellor, have written and ſubſcribed this paper ; but allo onr of 
In»1ph, who makes mention of Turkernlwe, ſame while after that Abbor 
of Crov/and, Chancellor of King Eared, * by whole Decree and Counſel 
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* were to be handled 8& treated whatſoever buſinefles they were, Tem 
* ral or Spiritual, that did await the Judgement of the King ;and being thus 
Fr. Thin. in *©treared of by him, might irretragably ſtand good. And Francis 1 hinmn, 
contin. Che. that Learned Antiquary has reckoned up ſeveral , who have diſcharged 
mY this Office; as Turkerill to King Ethelbald, Swithin Biſhop of Winche- 
fter to King Egbert, Ulfin to King Athel/?an, Adnlph to King Edgar, Alf 
Abbor and Prelate of Ely to King Erhelred. Concerning which Office 
and the Seals, which the Charcetor in old time had the keeping of, I had 
rather you would conſult with Camder's Tribunals or Seats of Juſtice, 
and thole things which John Budden at Wainfleer Dottor of Laws has 
brought out ot the Are<rves into his Palingeme/ia, than ſeek them at my 


hands. 


= As for Treaſurers, Dunſtan waslo to King Earea, and H»golin to the 


verivid, =Confeſſor. 
Bur that fiſth title of Alderman of England, is an unuſual one. Yet, if 
I don't miſtake my ſelf , he was the Chief Preſident in Tryals at Law, 
and an Officer to "hom all quiet at home ; the ſame as now perhaps is 
commonly called the Lord Chief Juſtice of England. This remarkable 
name I do not meet with, neither in the Monkilh Chrozologers , which 
are tobe had at the Shops, nor inthe Records of our Laws. But a pri- 
Camden. yate Hiſtory of the Abbey of Ramſey in Hunting don-ſbire has given us no- 
tice of one A:wins Tomb with this Inſcription, 


HIC. REQUIESCIT. AILWINUS. INCLITI. 
REGIS. EADGARI., COGNATUS. TOTIUS, AN- 
GLIXZ. ALDERMANNUS. ET. HUJUS. SACRI. 
COENOBII. MIRACULOSUS. FUNDATOR. 


_— -—— ———_—_ 


that is, Here reſterh Aalwin Kjnſman of the Renowned King Edgar, Al- 
dermaenof 1! England, and the miraculous Founder of this Stcred Monaſtery. 
And by :caton ot his great Authority and Favour which he had with the 
Xing, by a Nick-name = called him Þþealfkoning , 1. e. Ha/f-Kjne. 
Honmngd Now HH: nry of Huntingdon ayes, that Tojtias Earl ( orto uſe his phraſe 
—_— Conſul) of Northumberland , and Harald Sons of Godwin Earl of Kent 
were Juſtices of the Realm. 

Aldermen may aptly be termed by the word Senators. Thoſe Judges 
did exerciſe a delegated power throughout the Provinces, called Counties 
or Shires, and the Graves an +—m ghar, we power from them. The 
word is as much as Governours, and is the ſame thing, as in High 
Dutch Gabe in Landgrabe, Burgrave, Palſgrabe, &c. and what 
amongſt fore of our own people Reeb. We ſhall call them both, as 
that Age did, ina Latin term, the one Comtes, 7. e. Counts or Earls, the 
other Vicecomites, that is, Viſcounts or Sheriffs. 

The name of Count is every where met with amongſt the moſt ancient 
of the Monks, which yet does very often paſs into that of Duke in the 
ſubſcription of Witneſſes. And in the Charter of the Foundation of 

Camden. Chertſey Abby in Surrey, Frithwald ſtiles himſelf ſabregulss, i.e. an under 
; —_— or petty Vice-Roy to Walpher King of the Mercians ; make no 
queſtion of it, he meant he was a Count. 

A Viſcount and a Vice-Lord are more than very like, they are the very 
ſame. Ingulph ſayes it above. * And in the laſt hand-writing of King 
* Edred we have, I Bings/ph Vice-Lord adviſed it, I A/fer Viſcounc 
© heard it. 

Theſe 
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Theſe Counts and YViſcounts, or Earls and Sheriffs had in their Counties 
their ſeveral Courts both for private and for publick matters. For pri- 
vate atfairs they had every Month a Mecting called the County Court. 
© Let every Grave, as we have it in Edward the Elder's Laws, every 
* fourth Week convene and meet the people in Aflembly ; let him do 
*equal right to every one, and determine and put an end to all Suits 
* and Quarrels, when the appointed days ſhall come. For publick buſi- 
nels King Edgar ordered the Court of Inqueſts or Inquuries, called Tourn 
le Uiſcount. * Let a Convention or Meeting be held twice every year 
© out of every County, at which let the Biſhop of that Diocels, = the 
©* Senator, (4. e. the Alderman ) be preſent ; the one to teach the people 
©the Laws of God ; the other the Laws of the Land, What I have ſet 
down 1n W:{l;am the Firſt at the end of the fourth Chapter of this ſ[e- 
cond Book, you ought to conſider of here again inthis place. 

The inhabitants did not meet at this Court of Inqueſts at any ſeaſon 
promiſcuouſly and indifterently, bur as it is very well known by the uſe 
and ancient Conſtitutions of the Realm , within a Month either after 
Eaſter , or after Michaelmas. In which Court, ſeeing that not only 
the Count, as now. a dayes the Viſcount or Sheriff does, but allo the 
Biſhop did preſide ; it does not art all ſeem difficult to trace the very ori- 
ginal of this temporary Law. That peradventure was the Synod of 
Antioch held in Pope Julius the Firſt's time, and acknowledged in the 
ſixth General Council held at Conſtantinople. In this latter there are 
exprelly and plainly two Councils or Meetings of the Biſhops to be kept 
every year within three Weeks after Eaſter, and about the middle of 
Oftober, ( if there be any ſmall difterence in the time, itcan be no great 
matter of miftake). You may help your ſelf to more other things of 
meaner note out of what has been ſaid before about Hundreds, Bourehs 
and the like. 


And this may ſerve in brief for the Saxons, who were entruſted with 
the care of their Laws. 


O | CHAP, 


Leg. Edw. s, 
& Canur. 17, 


Leg. Edgar, 
cap. 11. 


Synod. Antt- 
och. C. 20. 


Diſt, 13. c. 4: 
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CHAT AXI. 


Of the Norman Earls. Their Fee. Their power of making Laws, 


of the Barons, 1.e. Lords of Manonrs. Of the Court-Baron, 
Its riſe. An inſtance of it out of Hoveden. Other Offices much 


alike with the Saxons. 


Shall be bricfer concerning the Normans, I mean their Earls and 
Barons. 

Their Co»nts or Earls before the Conqueſt, except thoſe of Leiceſter, 
and perchance ſome others, were but Othcers, and not as yet heredita- 
ry. When W:l:am bore the ſway,they began to have a certain Fee and a 
deſcent of Patrimony ; having together with their Title aſſigned to them 
a third part of the Revenues or Rents, which did ariſe out of the whole 
County to the Exchequer. This cuſtom is clear enough in Gervaſe of 
Tilbury in the cale of Richard de Redaeriis made Earl of Devonſhire by 
Henry the Firlt, & Feoffrey de Magna V illa made Earl of Eſſex by Mard the 
Empreſs. It ſeems that the Sexo Earls had the ſelf-lame right of ſharing 
with the King. So in, Doomſday Book we find it ; © The Queen Edeua had 
« two parts from Tpſrich inSyffolk, and the Earl or Count Guert the third: 
* 2nd ſo of Norwich, that it paid Twenty Pound to the King , and to the 
© Earl Ten Pound : fo of the Revenues of the Borough of Lemes in 
* Suſſex, the King had rwo ſhares, and the Earl the third. And Oxford 
© paid for Toll and Gable , and other cuſtomary Duties Twenty Ponnd 
*a year to the King, beſides Six Quarts of Honey, and to Earl A/zay 
©Ten Pound. 

To conclude, it appears alſo that theſe Norman Earls or Counts had 
ſome power of making |.awsto the people of their Counties. For in- 
ſtance, the Monk of 11a/mesbury tells us, *that the Laws of W:/liam Firz- 
© 05borz Earl of Hereford remained ſtill in force in the faid County, that 
© no Souldicr for whatſoever offence ſhoulg- pay above Seven $hillings. 
The Writings a1id Patents of the men of Corxwall concerning their Stan- 
naries or Tinn-Mines do prove as much ; nor need 1 tell the ſtory, how 
Godiva Lady tothe Earl Leofrick rid on Horſe-back through the Streets of 
Coventry With her hair diſhevelled, all hanging about her at full length, 
that by this means ſhe might diſcharge them of thoſe Taxes and Pay- 
ments, which the Earl had impoſed upon them. 


Out of the Countreys (whercin all Eſtates were ſubject to Mi. 
lirary Service ) the Baroxs had their Territories , as we call them 
Dannozs 3 and in them their Courts to call their Tenants together, ar 
the end of every three Weeks, and to hear and determine their Cauſes, 
A Civilian, one Uaalricus Agzins, would have the original of theſe 
Courts among other Nations, to have come by way of imitation from 
Romulus his making of Lords or Patrons, and their Clanns or Tenants. 
The uſe of them at this day is common and ordinarily known. But to 
ſhew how it was of old, we will borrow out of How:dez this ſpark of 
light. * Tohz Marſhall complained to Hepry the Second , that wheres 
© he had claimedor challenged in the Arch-Biſhops Court a piec2 of Land 
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*to be held from him by right of inheritance, and had a long time 
* pleaded upon it, he could obtain no Juſtice in the cale, and cheeks had 
*by Oath tallifted the Arch-Biſhops Court, ( that 15, proved it to be alle 
* by Oath, according to the cuſtom of the Realm : ro whom the Arch- 
* Biſhop made anſwer, There has been no Juſtice wanting to John in my 
* Court ; but he, I know not by whoſe advice , or whether of his own 
*head, brought in my Court a certain Toper, and {wore upon it, that 
© he went away from my Court for default of Juſtice; and it {ſeemed to 
*the Juſtices of my Court, that he did me the jury, by withdrawing 
© in that manner from my Court; ſeeing it is ordained in your Realm,that 
© he who would fallifie anothersCourt mult ſwear upon the holy Goſpels. 
* The King not arm, +0 words, {wore, that he would have Ju- 
*{tice and Judgement of him; and the Barons of the Kings Court did 
© judge him tv be in the Kings Mercy ; and moreover they fined him 
* Five Hundred Pound. 

As to doing Juſtice in all other Caſes, and managing of Publick At- 
fairs, the Normaxs had almoſt the ſame Names and Titles of Officers and 
Offices as the Saxons had. 
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HIST OR Y: 


In the Year of the 


WORLD. 
em — ——— ' Semthes, if there ever were ſuch a man, bears 
191 ©. | rule 
$—— Brutus makes a deſcent, (that is, lands wiwh his 
2805. Trojens ) in Cornwall or Devonſbire. 
3516, 
Martia, Dowager of King Quiatilen , is Queen 


3627. þ =_ during the Minority of her Son S;{//;us 


Cainzt 


— FF 


102 A Chronology. 


| 
nmrnmnmnm— ———— | Caius Tulires Ceſar arrivesat Deal on the Sea-Coalt 
3942- of Kent, and w—gy ©" pls. 04 BGG 
Lucer |  Territa quaſitis offendis rerga Brilhunis, _,\ 
. - & # j * —— bo < *. 
OS ECARD ISI 
. % of 


TY 


”_ 


a 'F ' " {ib : L 
bing inquiry mays, <- 
after the Bricans bold, 

Þe turn'd his back, 'tis ſaid, 
is courage would not hold : 


and was the firſt that diſcover'd Britazny to the 


Romans. 
In - the Year of 
SHEETST. 
— ——— | Clandius Ceſar Emperour ſends over Als Pl- 

4 4. ! tics with an Army as his Lieutenant General, and 
by degrees reduceth the Countrey into the form 
*4 of a Roman Province, 


— — — | A Colony of Veterans or old Roman Souldiers is 


5 2. ſent down to Aal/don in Eſſex. 
— | Sidi is ſubdued or brought under the yoke 
86, by the ConduR of Junius Azriola, in thetime of 
| Domitian4he Emperour. b 


— £ Lucius or King Lucy was the firſt Chriſtian King. 
183. Foralmuch as he was of the ſame ſtanding with 
Pope Eleutherius and the Emperour Commodus. 
Whence it appears, that Bedas makes others mi- 
itake, and is himſelf miſtaken in his wrong ac- 
' count of time in this affair. 


Rooms ——— | The S:zxons, Angles, Jutes , Danes,  Friſons, or 

- 428. | Friſclanders arrive here from Germany, Taurus 

| and Felix then Conſuls, in the one and twentieth 

| year of Theodoſins the younger. The common or 

, ordinary account of Writers lets it down the four 

hundred forty ninth year: but that great man 

both for Authority and Judgement William Cam- 

den Clarenceaux King at Arms hath, upon the cre- 

dir of ancient Records, cloled this Epoch or Date 

of time within that term of years, which I have 
fer in the Margin. 


_— | King Erhelbert the Firſt King of the Exgliſb 
$61. Saxons, who profeſt Chriſtianity. 


$0c. ' King Epberz. 
King 


A Chronolog Y. 
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mms 


872. | King Alured or Alfred. 
959. | King Edgar. 
IO1 7. | Canute or King Rnute the Daze. 
1036. | Harold, eldeſt Son to King Kute, called for his 
{wiftnels Harefoor. | 
— — | 
104 2. | Edward the Confeſſor, after whom Harold Son to 
| Godwin Earl of Kent uſurp't the Throne , where 
| he continued only nine Months. 
1066. William Duke of Normanay, after a Battel fought 
' upon the Plain near Haſtings, gor the Domimon 
or Soveraignty of the Britiſh Iſland. 
1088. William Rufus, ſecond Son of the Conquerour, 
I 100. Henry the Firſt, younger Brothor to Rufws. 
I135. | King Stephez, Count of Blois 1n France, Nephew 
| to Henry by his Siſter Ade/a. 
I153. Henry the Second, Grand-child to Hepry the Firſt 


by his Daughter Mawd the Emprels, and Feoffrey 
| Count of Angers 10 France. 
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Some of the more Difficult Paſſages 


TITLE-PAGE. 


Ommon and Statute Law ] So 1 render Jus Prophanum, as 
Prophane is oppoſed to Sacred and Eccleſiaſtical,as him- 
ſelf explains the term in his Preface out of Feſtus. + 
Otherwiſe it might have been render'd Civil Law , as 
relating to Civil affairs and the Government of State, 
not medling with the Canons and Rules of the 
Church; but that the Civil Law with us is taken pe: 
nerally in another ſenſe for the Imperia/ Law, which however praQtiſed 
in ſeveral other Nations, hath little to do in E-gland, unleſs in ſome 

rticular caſes. | 

Of Engliſh Britanny ] that is, that part of Britain, which was inhabi- 
ted by the Angles, in Latin called Anglo-Britannia, by us ſtriftly England; 
as for diſtintion, the . other part of the Iſland, Wales, whither the 
welſb, the true and ancient Britaxs, were driven by the Saxons, is called 
Cambro-Britannia, that is, eſs Britanny ; and Scotland polleſt by the 
S:ots, is in like manner called Scoro-Britannia, that is Scotch-Britanny, 
which now er with Exgland, ſince the Union of the two King- 
doms, goes under the name of Great Britain. 
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Notes upon the Firſt Book. 
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In the Auchors PREFACE. 
he Gnarads r Threſhold So Limientinus among the R s5 W 
hot God of rag br 4 —_— i.C. lominibns =_ ay = 
be taken for the Officer of the Gate, the Porter, ws 


to ng 

In a different Charatter ] Accordingly inthe Latin the Author's Cita- 
tions are printed in Jralick ; which, becauſe they are ſo frequent, I 
_—_— fit rather to notihe by a diſtinRion, as ulual, in the Margin 
thus cc £&> 

Invercidens, Pilumnus & Deverra ] Theſe were Heathen Deities, to 
whom they attributed the Care of their Children, whom elſe they 
thought S$:/vanus might, like Oberon King of the Fairies, ſurprize or do 
ſome other miſchiet to. 


gives admiſſion 


| Inthe FIRST BOOK. 


| CHAP. I. 

Pag. 2. lin. 23. Among the Celts and Gauls) Whoare reckoned for 
one and the ſame people ; as for inſtance, thoſe Gau/s, who removed 
into the Leſſer Aſia, mixin with the Greeks, were called Gallo-Grect, 
but by the Greeks were ſtyled Taz), whence by contrattion, I ſuppoſe 
K4A 724. | x 
L. 41. Bellagines, that is, By-Laws. ] From By, that is, a Village, 
Town or City, and Lagen, which in Gorhiſb is a Law ; fo that it 1g- 
nifes fuch Laws, as Corporations are govern'd by. The Scors call them 
%Burlaws, that is, Borough-Laws. So that Belagrnes is put for Rila- 
gines or Barlagines. This kind of Laws obtains in Courts Lees and 
Courts Baron, and in other occaſions, where the people of the place 
make their own Laws. 


. 


ECNAP. IT. 

Pap. 4. |. 7. Azraſtia, Rhamnufia & Nemeſis. ) Which is all but Ne- 

_ + Goddeſs of Revenge, called Adraſtria from King Adraſtus, who 
built her a Temple; and Rhawnuſia from Rhamnas a Village in the 
Athenian Territory, where ſhe was worſhipped. 

L. 42. Flohine, that is, Gods, ] And ſo Judges are properly called ac- 
cording to the original notation of the word, whoſe Root rx lah, 
though in Hebrew it ſignifie to curſe, yet in the Arabick Language, ade- 
{ t of the H-brew, it betokens to judge, Thus tis faid in the 
Pſalms, God ftandeth in the Congregation of the Gods, and I have ſaid, Te 
are Gods, &c. 

L. 45. It ſaubjoins 10 it the name of God. ] To wit, that Name of his 
Sx E/, which ſignifies a mighty God, In this ſenſe the Cedars of God are 
lofty ſtately Cedars; and by Moſes his being fair to God, is meant, that 
he was exceeding fair. 

Pag. 5.1in. 18. Not only Berecynthia, but alſo Juno, Cybele. } Why ? 


Cybele is the very ſame Goddeſs, who was called Berecynthia from Bere. 
eynthus 


Notes upon the Firſt Book, 


cynthus a Hill of Phrygia (as alſo Cybe/us was another) where ſhe was 
worſhipped. And ſhe had ſeveral ſuch Names given her from the places 
of her worſhip, as Dindymene, Peſſinuntia, Idea, Phrygia. This then was 
a {lip of our worthy Author's memory or his haſte. 


CHAP. IL 

Pag. 5. lin. 34. Not by the mumber of dayes, but of nights. ] Thus in 
our common reckoning we ſay a Sennight, that is, ſeven nights ; ſepri- 
nottium, for what in Latin they ſay ſeptimana, ſeven mornings ; and a 
foztnight, that is, fourteen nights. Again for Sundayes and Holy-dayes, 
the Evening, which concludes the fore-going day, is faid to be their 
Eve, that 1s, Evening. And the Greciens agree with us in ſetting the 
night before the day, in that they call the natural day , which 1s the 
ſpace of twenty four hours, comprehending day and night, Nvx$;ugy, 
Night-aay, not Day -night. 


CHA P. IV. 

Pag. 6. lin. 22. Kzng Phranicus. ] Itis ſo ordinary a matter for Hiſto- 
rians, when they treat of things at great diſtance of time,to deviſe Fables 
of their own, or take them up from others, that I doubt not but this 
Phranicus was deſigned to give name to France ; whereas it was ſo cal- 
led from the Franks, who came to plant there out of Franconia a Coun- 
trey of Germany, called Exſt-Frence. 

.29. With Corinus one of the chief of his compeny, ]J From whom 
Cornwall had its name, formerly called in Latin Corinia or Cornavia (lay 
ſome ) now Cornmubia, And poſſibly if that were fo, Corinium allo of 
Cirenceſter, a Town in Gloceſterſbire , and Corinws too, the River 
Cours, that runs by it, owe their appellations to the ſame Noble 

r{on. 

a L. 3:. New Troy, that is, London. ] Called allo Troynovant, and the 
people about it called Trinobantes or Trinovantes, from whom allo the 
City it ſelf was ſtyled Auguſta Trinobantum, that is, the Royal Seat of 
the New Trojans. 

L. 40. Kzze Belin.) Who gave name to Billinſgate, that is, Be- 
lin's Gate, as King Lud to Ludgate, 

. $. lin. 39. Eumerus Meſſenius. ] Some ſuch fabulous Writer as 
our Sir John Mandevil, who tells us of People and Countreys, that are 
no where to be found inthe World. 


AAP YL 

Pag. 9. lin. 19. I» the time of Breanus and Belinus, ] The firſt of 
theſe was General of the Gau!s , who were called Sexones, and going 
into I:«/y with them, fackt Rome. There he built the City Yerone, 
called by his Name Brennona ; as he had done Brennoburgum now Bans 
denburg in Germany, From his proweſs and famed Exploits, it is ſup- 
poſed that the Britans or Welſh do to this day call a King Bzennin. 
Of the other, viz. Bel/inws, lome mention hath been made already. 


CHAP. VIL 
Pag. 10. lin. 24. Locrinus, Camber and Albanattus. ] From the firſt of 
theſe three Brethren, to wit, Locrinw, it is ſaid, that the Welſh call Ex- 
glandL hoegr, that falling to the eldeſt Sons ſhare ; from the ſecond 
Camber, that a Welſb-man is cn \—— and the Countrey Com 
2 ris ; 
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bria; and from the third 4/banaus, that Scotland, or at leaſt good part. 
of it retains the term of Abanza, a title ftill belonging to the King of 
Britaix's ſecond Brother, the Duke of 7ork. Though tor my part for 
this laſt name of A/banattus Iam fomewhar of opinion, that it might be 
deviſed by ſome ſivattering Monk purpolcly in tavour of the Tr9jax Sto- 
ry, as much astoſay ina mungrel word A/b2 42: King of A/bi, a City 
of /raly built by one of /Exeas his Sons. | 

L. 29. Gavelkind. ] From the Saxo» gafel or gafol, a Debt or Tri- 
bute, and tpn or kpnd, the Kindred or Children ; or, as Mr. Lombard, 
gif eal cyn, -. c. given to all who are next of Kin; , or, as /orftegan, 
gibe all kinv, -. e. give toeach C hild his part. An ancient cuſtom of 
the Saxons, whereby the Fathers Eſtate was equally divided amongft 
his Sons; as it is ſtill amongſt the Daughters, it there be no Sons. Ic 
obtains ſtill in ſeveral places, eſpecially in Kezt by the conceſſions of the 
Conqueror. 

Pag. 11. lin. 22. The Laws of ſecond Venus. ] Not having Plato by 
me, nor any other means to inform my ſelf better, Imagine that by 
the firſt Venus they mean the force of Lult and Beauty, wiuch doth 1o 
naturally incline people to a deſire of union and copulation ; and by rhe 
ſecond Venus conſequently is intended that prudential reaſon, by which 


menaccording to wholſome and equal Laws eaſily ſuffer themſelves to 


be gathered into Societies,and to comply with one another in murual in- 
dearments. 

P. 12. lin. 12. Jupiter's _— &rs Devipe 1n the Greek Proverb, 
1s the skin of that Goat, whichnurled him in his Childhood, of which 
after her Death in honour of her memoty, and reward of her ſervices, 
he made his Regifter, toenroll therein and ſet down upon record all the 
concerns of mankind. 

Lin. a 6 Of ſome /AEthalides. ] He was the Son of Mercury, apd had 
the priviledge allowed him to be one while among the living, another 
while among the dead, and by that means knew all that was done a 
cither of them. The Moral is plain, that he was a great Scholar, who 
what with his rehn'd meditation and ſtudy of a 44 which is being 
among the dead, and what by his converſation with men, hadatrained 
great ——— and prudence : So that Pythagoras himielf, as modeſt as 
he was to refule the Title of Wiſe man, and to content himſelf with char 
of a Philoſopher, that is, a Lover of Wiſdom, yet was tond of the coun- 
terfeit reputation of being thought to be He, giving our according ro 
his own Doftrine of Tranſmrigration, that he was the man. 


EaHAP. IX. 

P. 14. lin. 6. What ? that thoſe wery Letters, &c. ] The Authors ex- 
reſſion here may ſeem ſomewhat obicure ; Wherefore I think fir to 
et down this by way of explication. He ſayes, that the Letters which 
the Greeks uſed in Ceſar'stime, and which we now ule, are rather ſuch 
as the Greeks borrowed from the Gauls than what they had originally of 
their own. This he proves in the end of this Paragraph by the Hog 
ment of ſeveral Learned Men. So then, if this were ſo, C-/z», who 
withour all queſtion was well enough acquainted with th- Geek Tere 
ters then in uſe, yet inall likelihood did not fo well know what the 
true old Gallick Letters were, the people being ftrangers to the Romeas, 
and he having but lately had any converle with them, and ſo mighe 


very probably miſtake, in thinking that, becauſe the Letters were rhe 
lame, 
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_ fame, the Gals might borrow the Greek Letters to make ule of ; whereas 
the contrary / to wit, that the Greefs, after the diſuſe of the Phanician 
Letters, which Cad#s had brought over into Greece, took the Gallrck 
in their ſtead) 1saverr'd by Lazins, Becanus, &c. 


— — — —- = —_— 


CHAP -X 

Pag. 15. lin. 12. From the ſixth Moon. ] Whether that were from 
the ſixth Month they began their reckoning, which among the Romans, 
was Auguſt, therefore called formerly Sextilis, as the reſt that follow 
according to order, are {tyled September, October, cc. or whether it 
were from the ſixth dy of the Moon's age, (as they apply by way of 
Proverb Quarta Luni nai totheuntortunate, Hercules having been born 
on ſuch a day of the Moon) 1s none of my buſineſs to determine, but 
to leave it to the Readers own inquiry and judgement. 

Lin. 17. Neſtor's triple aze. | Which if it be reckoned according 
to this account of Thirty Years to an Age, makes but Ninety years 
in all. And though that alſo be a greit Age for a man to handle 
Arms, and to attend the duty and ſervice of War, yet that is not foex- 
:raordinary a caſe, but that others may be found 1n Story to ſtand in 
competition with him. Beſides it falls ſhort of that deſcription, which 
Homer hat! given of him, md 4” #1» JV 88 partici xa. 7 5 TeilaTuOy draws, 
Which implyes, that he had out-lived zwo Generations (to wit, the 
Fathers which had been bred up with him, and the Sozs which had 
grown up into his acquaintance ) and that now he reigned among the 
Grand-childrex, the Third generation, the two former having been 
{wept off the Stage. And in this ſenſe the Latins took it, as appears b 
Horace, who ayes of him ter vo funttus, that he had gone through 
the courſe of nature, lived out the life of man, three timesover ; and in 
that he is ſtyled by another old Poet zr;/ecliſenex, that is, the Three hun- 
dred years. gd Gentleman ; for as evam in the one ſignifies the whole 
ſpace of humane life, ſo /ecu/#mz in the other is conltancly taken for a 
Hundred years. | 

Pag. 16. lin. 2. Greece, all over Italy.) For all the lower part of 
Italy was at that time inhabited by the Greeks, and from them called 
Magna Grecia, or Grecia Major, 1n oppoſition, I ſuppoſe, only to Sicily 
che neighbouring lfle, as being alike inhabited by Greeks , but of leſs 
extent. 

Lin. 18. Yoitland. ] A Province of Germany, in the Upper Saxony, 

Lin. 21. Having their heads uncovered, ) That as they were bare- 
footed, ſo they were bare-headed alſo, perfect Gymnoſophiſts, The Latin 
is nudis pedibus , capita inteite, Grecanico pallid & cucullato, perulaque, 
and may be rendred indeed, having their heads covered or muffled. But 
how ? With « Pall hooded and a Satchell, I, but what had the Satchel! 
to do with their heads, that hung at their (ide, and lo they are piftu- 
red. But to pals this, Reader, thou art at thy own choice, .to rake 
which interpretation of the two thou wilt ; for the Latzz word intette, 
as I ſaid, admits of either. 


EH AP. XIL 
Pag. 18. lin. to. The Women carried it for Minerva againſt Neptune. ] 
There is another account given of this Story, that theſe two Gods be- 
ing in a conteſt, which of them ſhould be intitled tothe Preſidence of 
this City Athens, they did each of them, to oblige the SY ig 
their 
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their favour, by a Miracle cauſe to riſe out of the ground , the one 

( Neptune) an Horſe, to denote Proweſs and warlike Courage, the 
other ( Minerva ) an Olve-tree loaden with fruit , an Emblem of 
Peace and Fruitfulneſs ; and that the Citizens preferr'd the latter, as the 
greater merit and more welcome bleſſing. 

Lin. 26. Juno, Salacia, Proſerpins. ] Juno was Jove the Thunderer's 
Conſort, as Proſerpine was the forc'd Mate of grim Pluto, the infernal 
Queen. The third, Sa/acia, Lady of the Sea, was Wife to Nepruneas, 
S. Auſtin hath it out of ſome of the old Roman Writers : though among 
the Poets ſhe generally paſs by the name of Amphitrite. 

Pag. 19. lin. 25. Amalaſintta, Artemiſia, Nicauls, &c.] Theſe brave 
Ladies or She-Heroes are famous upon record, and need not any thing 
further for their commendation, but their Name. This Artemiſia men- 

' tioned here, was not the Wife of Masſolus, a vertuous and magnificent 
Woman too, but another who lived in Xerxxes's time, a great Com- 
mandrefs, in alliance with him. Nicas/a, it ſeems, though whence he 
learn't her Name, I cannot tell, for Scripture gives it us not ; was ſhe, 
__ there called the Queen of the South, - a great admirer of Solomon's 
iſdom. 


CHAP. XV. 

| Pap. 25, 26. The Inſcriptions, which are left un-engliſhed , are only 
brought in, to evidence, that there were ſeveral Roman Colontes, beſide 
that at Maldon, called Colonia Vittricenſis, planted up and down in 
Britain ; to wit, at Tork, at Cheſter, at Gloceſter, and I doubt not but at 
Colcheſter too, no leſs than there was one at Cullen in Germazry, as the 
very name of them both imports, Colonia. And that ours hath anad- 
dition of Chefter to it, is uſual to ſome other Cities : Colchefter for 
Colnthefter, which in Latin would be Colonie Caſtri, or rather Colonic 
Caſtrum, the Caſtle or Garriſon of the Colony. 


CHAP. XVL 
Pap. 28. lin. 11. Now you for your part are Gods Vicegerent in the 
Kingdom.) They are the words of Pope Eleutherixs in his Letter to 
Lucy, the firſt Chriſtian King, which was in the year of our Lord 183, 
From whence we may fairly conclude, that in thoſe carly dayes, the 
Pope of Rome according to his own acknowledgement had no ſuch 
nſions as now for ſeveral Ages fince they have made , upon the 
Righes of Princes, —_ ifturbance of the World, and reproach 
of Chriſtian Religion. indeed this is the more conſiderable, in 
that ſuch was the ſimplicity of devotion in thoſe early Converts, and 
ſuch the deference, which Princes who embraced the Chriſtian Faith, 
eſpecially from the Miſſionaries of Rome , had for that Holy See, as ap- 
pears by this one ſingle inſtance ; that it had been no hard matter, nor 
could be judged an CONE, for them to lay claim toa right, 
and afſert a power, which was ſo voluntarily offered. Further I add, 
that ſeeing the Donation of Conſtantine, belides that it was alwayes look't 
upon asa piece of forgery, was at beſt, ſuppoſing it true, but an Impe- 
rial Grant and Conceſſion, which would not be of authority enough to 
bear up the Popes Supremacy in all other Kingdoms of the earth ; and 
ſceing Pope Boniface, who was the firſt that with bare face own'd it, 
his complyance with Phocas was —_— wicked, that none of their 
own Writers but are aſhamed to that tranſaRtion betwixt thoſe 
' two, 
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rwo, an argument for the Papal pretence : — I fay, it is to, 
if the. Pope be intitled , as their Ca»oxi/ts pretend, to an Univerſal 
Dominion by verrue of his Office , and by Commiſſion from Chrif 
and his chief Apoltle S. Peter, how came it to pals, that rhe Biſhops of 
Rome all along till Boniface, were ſo modeſt, as not to challenge any 
ſuch rights or powers; nay, upon occaſion to declare againſt ſuch pre. 
rences, as Antichriſtian; ene atee the Pope is by his Of- 
fice, and by a Divine Commiſhon inftated into a Supremacy, was in ef- 
fe& no leſs, than to betray the caule of Chrift and his Church : how came 
ir to paſs, thar yew ſhould o_ uch a — wn n_ 
platy opportuni maintaining and exerciſing his right, a u 
rather chule to. romien it in a complement back to the King his Con- 
vert? VICARIUS were DEI eftis in Regno, ayes he, Tos are 
GOD's VIC AR in your Kjnedom: which Title now the Pope doth 
with as much arrogance challenge to himſelf, as here one of his Pre- 
deceffors doth with modeſty aſcribe ro the Kzng. 

Lin. 32. Wih the title of SpeQabilis. } Towards the declenſion of 
the Roman Empire, it was uſual ſo todiſtinguiſh great Offices with 
culiar Titles, as Spet#abilrs, Clarifſimns, &c. loamong the Italians, Mag- 
nifico to a Senator of Venice, 11/uſtriſſimo to any Gentleman, Eminentif/e 
mo to a Cardinal : So with us the term of Highneſs is given to a Prince 
of the Blood, Excellence to a Vice-Roy or a Lord Lieutenant and to a 
Geweral of an Army, Grace to an Arch-biſbop and toa Duke, Honour toa 
Lord, Worſhip to an Eſquire, &Cc. 


4 CHAP. XVII. 

P. 29. lin. 43. Fabins Queſtor Athelwerd. ] Why he calls him F4 
bire Queſtor, is at preſent my underſtanding. Did he take upon 
him a Roman name ? Was hein any ſuch Office as Roaſt, i.e. Trea- 
{urer or Receiver General, wherein he behaved himlſelt like a Fabius ? 
or did he intitle his Book by that name? Iamto ſeek. 


CHAP. XVIII. 

Pag. 31. lin. 19. Whatſorver there was in Pandora of Good and Fair.) 
She was a Woman made by Jupiter's own order, and deſigned to be the 
pattern of female perfection : to whichend all the Gods contributed to 
the making of her ſeveral gifts, one Wiſdom, another Beauty, a third 
Eloquence, a fourth Muſick, &:. 


CHAP. XIX. 

P. 32. lin. 27. Wapentakes, ] Which in ſome of our Northern 
Countreys is the fame as we call other-where a Hundred , from the 
Sexon word , i.e. arms, and tar, ie. touch; as one ſhould 
fay, a touching or ſhaking of their Arms. For, as weread it in King 
Edward's Laws, when any one'came to take upon him the Governmene 
of a'Wapemtake, upon a day appointed all that owed fſuir and ſervice 
to that Hundred; came to meet their new Governour at the uſual place 
of their Rendezvouz. He upon his arrival, lighting off his Horſe, ſer up 
his Lance an end(a Cuſtom uſed alſo among the Romans by the Pretor at 
the meetings of the Centwrwviri) and according to cuſtom took fealty 
of them. The Ceremony of which was, that all who were preſent, 
touch't the Governours Lance with their Lances, in token of a confir- 
mation : whereupon that whole meeting was called a Wapenta ke, 
y! muc 
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inaſmuch as by the mutual touch of one anothers Arms, they had en- 


' ered into a confederacy and agreement to ſtand by one another. This 


faſhion, they ſay, the Saxons took up from the Macedonians their Pro- 
genitors, Others will have it from tat totake, and give this account 
of it, that the Lord of the Hundred at his firſt entrance upon the place 
was uſed to take the Tenants Arms, furrendred and delivered up to 
him by themſelves, intoken of ſubjettion by way of m—_— Sir Tho- 
mas Smith difters from both theſe ; for he ſayes, that at the Hundred 
meeting, there was a Muſter taken of their Weapons or Arms ; and 
that thoſe who could not find ſufficient Pledges for their good abear- 
ihg, had their Weapons taken away ; ſo that in his ſenſe a Wapentake 
is properly Armiluſtrium , and fo called from taking away their Wea- 
pons or Arms, who were ſound unfit to be truſted with them. 

L. 40. For the Ceremony of the Gown, ] He alludes to the Roman 
Cuſtom, with whom the youth, when they arrived at mans eſtate, 
were then allowed to wear togam virilem, to put on a Gown, the habit of 
men; whereas before that, they were obliged to wear a Coat peculiar 
to the age of Childhood, Pretexta: whence Papyriws, though yet 
a Child , being admitted into the Senate-houſe for his extraordinary ſe- 
crecy and manly conſtancy, wascalled Papyrins Pretextatus. 

Pag. 33. lin.g. Bozgangheb. ] Or Seegingad, from Bozgin,which 
in High Dutch ſignthes the Morning, and _ a gift ; towit, that Pre- 
ſent, which a man makes to his Wie, morning he marries her. 


hs Live © me, who iſhing of 
« 34. lin. 3. Tityus bis Liver. yant , who for raviſhi 
Look _ dpadand vo have his Lzver after death prey'd upon conti- 
nually by a Vulture, which grew upagain as faſt as it was waſted, The 
equity of which puniſhment lay in this, that the Lzvey is reputed the 
ſource and ſeat of all luſts and unlawful deſires, and doth naturally, 
as ſome Phyſicians hold, receive the firſt taint of Venereal diſtempers 
(the rewards of impure mixtures) according to that of So/omon, ſpeak- 
ing of an Adulterer, Till a dart ſtrike thorough his Liver ; from w 

they gather, that that, which we now call the French Pox, was not un- 
know even 1n that age of the World. 

L.26. Prema and Mutinuws:] This latter a Title given to Priepas, 
much-what ſuch a God,as Baal Peor Was the other a Goddeſs forſooth 
much to the ſame purpoſe. For the old Romans had Gods and Goddeſſes, 
as the preſent Romans have Saints, for every thing, for every aftion of 
life. But their Offices were ſuch, as the modeſt Reader will eaſily 
excule the want of explaining them. 

Lin. 38. Szyes Progne to her Siſter Philomel.'] Terexs King of Thrace 
having married Progze Daughter of Pandion _ Athens, when he 
went to fetch her Siſter Philomel, raviſhed her by the way of Ship- 
board ; which occaſioned a bloody revenge in the murder of his Son 
Itrys, Atlaſtthey were turned all four into ſo many ſeveral forts of 


* Birds; Progne into a Swallow, Philomel into a Nightingale, Teress into 


a Lapwing, and 1tys into a Pheaſant. 


GETS LF. Is 
Pag. 36. lin. 20. Wit money c word com- 
Winks, & oe the Saxox were, the price or value or worth of a man, and 
geld or gild, a payment. That 1s, he that had killed another , _—_— 
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buy off his life, by paying the full value of the perſon flain.* The 


prizes or rates are ſet down in Erhelſtan's Laws, b Aon + a kind ot 


Coyn, or piece of money, of the value of three ſhillings, faith Mr. [.as- 
bard ; which being reduced to our Sterling ſtand thus. 


A Peaſant, 401. 15. 
A Thane, or one in Orders, zoo /. 
A General, or Chieftain, Goo /. 
A Biſhop, or Alderman, 200 /. 
An Arch- Biſhop, or Peer, 2250/1. 
And a Kim, 4500 /. 


Half of which laſt ſumm was togo to the Kindred, and the other half 
to the publick. And theſe Ratesare ſet, he ſayes, by the Common Law 
of the Exz/iſh. The reaſon of this pecuniary compenſation, was their 
tenderneſs of lite, that two men might not dye upon the acconnt of the 
{ame miſchance, according to that Bike in an ancient Law, NVulla ſit 
culps tam gravis, ut vita non concedatur, propter timorem Dei. But yer 
withal in ſome caſes of premeditated or clandeſtine murder, they were 
not excuſed from making fatisfattion with their life; or 1n, caſe one 
were not able to pay the were, or Fine, he was puniſhed with death. 
I called this Head-money, becauſe in Latize it is termed capitis eſtimatio, 
the value or price of a mans head : not in that ſenſe as either Chewage 
or Poll-money 1s lo called. 


CHAP. XXII 

Pag. 37. lin. 42. In the Margin Caxton 1s quoted, a Book, it ſeems, 
rare ; of which he faith, That Book, that goes up and down by this 
name, Mr. Marin Townſend of Lincolns-Inn, a Gentleman Noble by his 
Deſcent and Learning both, very friendly lent me for my uſe in a very 
fair Manuſcript ; eicteat of his, I cannot but chink it a foul 
ſhame for me, not to own and acknowledge with all thankfulneſs. 
Pag. z8. lin. 17,18. Even now in the time of thoſe that are called the 
Good, *Tis William of Malmesbury, whom he quotes ; etiam ' wine rem- 
pore Bonorum. Whether he mean Goad Princes, who would have thoſe 
Laws obſerved, or Honeſt Subjets, who would oblerve them, or whe- 
ther there were any ſort of men in his time that went by that Chara- 
Cer of Boni, good men, is more than I have to ſay. There was at one 
time a ſort of Religious perſons, that went by the name of Box 
Hommes ; but that can have nothing to do in this buſineſs. 


CHAP. XXIII 

Pag. 39. lin. 14. Every Native home-born lawful man.) In the Latis 
it is Indigena legalis, inthe Saxon Law-term it is Inlaughe or Jnlaugh, 
that is, one that is under the Law, Inlagatus , who is in Frank pledve, 
or belongs to ſome Court Leet : as all Males from twelve years old and 
upwards were obliged to be. So Bradton tells us. 

Lin; 27. Deceana. ] The ſame as Decuria, which is generally rendred 
a Tithing, i.e. a Company of ten men with their Cnmiticn, alf of them 


bound to the King to anſwer for one anothers good and peaceable be- 
haviour. From the Latiz word it is called a Dozein, and the people 
that belong to it arecalled Deciners or Dozeniers, that is, Decennarii. 
The chiet of them is termed Decurio or Decan Friburgi, the Tithin?- 


Q m.1n 


114 Notes upon the Firſt Book. 
man. or Headborough. Andall Males of rwelve years age and upwards 
(except Nobles and Religious perſons ) were obliged to, be of ſonic 
Dozeiz or other. But now there are no other Doz+2»s but Lees, and 
no other ſecurity there given for the Kings Peace, but the perſons own 
—_--. | 

Lin. 29. Fribozgh. ] From the Szxox freo, free, and bozgh. a /arcry 
or ſecurity : or, as ſome write it, Fridburgh, from frid, peace, and 
burgb, « /«rety. If it be taken for the perlon, it is the ſame that a 
Detiner / we now ſpoke of;) if for the aCtion, it is their being ſure. 
ries for one another : if for the company of theſe mutual ingagers, *tis 
the ſame as Decuria, a Tything, in S«x0x tienmannatale, z. c. the num: 
ber of ten men. -. The Normazs retained the ſame cuſtom , bur altc- 
red the name, calling it Frankplebg, from the Freach, Frank, i.e. free, 
and plebg, i. e. ſerety. And the compals or circuit of this Fraxipled; 
the {ame as that of Friburg, to wit , the Decemx: or Dozein, 7. c. tea 
houſholds. %4 

Lin. 40. Manupaſtus. ] Of this Braftop fets down a Rule for Law, 
that every perſon, whether free-man or ſervant, either is or ought to 
be in frank-pledge or of ſome bodies mainpalt. Now he is ot ones 
Mainpaſt, faith he , who js allowed Vidtuals and Clothes, or Vittuals 
only and Wages. And this was the reaſon, why great men were not 
obliged to be of any ordinary Doz«7, becauſe Bilhops, Earls and Pa- 
rons, as the ſame Brattoz informs us, ought to have their menial ſer- 
vants in.thceir own Friborgh, and to an{wer to the King for their behavi- 
our, and to pay what forteits they ſhould make, if they had not the per- 
ſons themſelves forth-coming. And this , fayes he, is the caſe of all 
thoſe who are of any ones Painpalt, : 


CHAP. XXIV. : 
P. 4t. lin. 16. John Scot Erigena. ] A School-man famous for his 
ſubtiley, called in Latin, Johannes Duns Scerus. Whether Duns were 
the Name of his Family, as it might be, Johannes de Dunis, Which in 
Enzlijb would be John Downs 3 or whether it were a Nickname 
iven him for his ſlovenlineFs and ſeeming blockiſhneſs , from the word 
unce, which in Barbarous Latin is Duzſa, ( For loin Camaden's Remains 
we find the Emperour Charles, as I take it, putting that queſtion to him, . 
as he fate at Table over againſt him, Quid intereſt inter Scotum &* So- 
tum, What difterence between a Scor and a Sor? to which he as freely 
replyed, Me»ſa, the Table, Sir I ſhall not determine. But Scorus or 
Scot, 15 the name of his Countrey, he being a Scorch-man, and for 
that reaſon called alſo Erigena, that is, Iriſh born, to wit, a Highlander ; 
for thoſe people were originally Ir;{, and came out of that Iſland over 
into the North parts of Scotland. Now Ireland is by feveral Authors 
Greek and Latin called Ierns, and by the Inhabitants themſelves Erin. 
L. 43. The Goddeſs Anna Perenna. | The Lady Preſident of the year, 
Anna ab Anno ; to whom they addrelt their devotions, that ſhe wou'd pe- 
rennare, that is, preſerve and continue health and plenty and proſpetity 
from year to year ; for which reaſon ſhe was called Anna Perexns. Now 
our Author here brings in long-lived Neftor and this Goddeſs, to fhew 
that thoſe good fellows in quaffing of healths, do wiſh »zachos annes, 
as the Sparrard ſaith, many and many a years life totheir abſent friends, 
while in the mean time by toſſing off ſo many bowſing Cagns, they 
ſhorten their own lives. 
Pag. 
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Pag. 42. lin. 24. Engleſcyre, ] Or Englecerie, that is, the being 
an Erglih-man. For there was a Law made by King K ute in- favour 
of his Dazes (and ſoafterward it was interpreted in behalf of the Fra#- 
cigene, French-men, or whatever foreigners) that if any ſuch werepri- 
vily murdered or ſlain, the Village, where the fat was done, ſhould 
be amerced in a luſty fine to the King, unleſs they could prove Engle: 
cerie, that is, that the murdered perſon was an Exg/iſbh.man, one born 
of Engliſh Parents, in which caſe there was no fine levied. So thatthe 
Danes and French, when they governed here, pry they might ſe- 
cure themſelves from the Exgliſh , were well enough content to ler 
them deſtroy one another. 


CHAP. XXV. | 
Pag. 44. lin. 11, An Olympiad.) An account of time uſed by the 
Greeks, conſiſting of four years, ſo called from the O/ympick Games, 
which were celebrated in hongur of Jupiter Olympins every fifth year. 
This reckoning began firſt in the year of the World three thouſand one 
hundred ſeventy four, 


OOO 


CHAP. I. 


Ps 48. 1.5. Byright of Friebold, ] Allod:s jure, that is, by a mans 
own right, without acknowledgment of ſervice or tealry,or payment 
of Rent to any other asa Superiour Lord, In which reſpett it is op- 
poſed to an Eſtate in Fee, wherein though a man hath a perpetual riglic 
to him and to his heirs for rare ſeeing he owes a duty and ſervice tor 
it, it cannot be ſaid properly and ſimply tobe his own. And luch are 
all mens Eſtates here in England, but the Kings in the right of his 
Crown, who cannot be ſuppoſed to hold of another, or to owe fealty 
to any Superiour, but to God only. 

Lin. 12. Under Military ſervice. ) Or Knights ſervice, that is, to 
find the King ſuch a number of Men and Arms in time of War , as it is 
here expreiſed. See Cowell in the word Chibalry. Indeed the Clergy 
before the Conguerour in the time of the Szxons (as we hind. it in the 
hve and twentieth Chapter of the firſt Book ) were ailowed to be free 
from Secular Services, but with an Exception and Reſerve however of 
theſe things, to wit, Expedition, Repairing of Caltles and Building of 
Bridges, from which laſt duty the High-Prieſts among the Ro-2ans 
were called Pontifices, i. e. Bridge-makers. Now this bringing of the 
Biſhops Baronies under Kzights Service, was ſure enough delign'd to 
engage them into a clole dependence upon the Crown, and to take 
them off from hankering after any forreign Power, to which they might 
pretend to owe any ſubordination ; as all along the times of Popery, 
out of reverence tothe Holy See, they were forward cnough upon oc- 
caſion to think themſelves obliged to do, even to the high ditcontent and 


great diſſervice of their Kings. 
EHAP. IL 


Pag. 51. lin, 12. Ready money. 1 So I render V:;wvs pecunia + which 


chough Spelman ſaith it is ſo called, that it may the more -expreliy ſig- 
nifie _— j.e. Cattle ; yet hedoth not to me, I confeſs, make out by 


any fair inſtance that it doth ever fo ſignifie ; and that ir cannot be taken 
in that ſenſe here, is plain from what immediately goes betore, quot an: 
malia, imo quantum vive pecunie quiſque poſſidebat ; where animalia li- 


Ying creatures include pecudes the Cattle. 
C HAP. 
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CHAP. III. 

Pag. 54. lin. 32. Boſebam. ] What Earl Godwiz's trick was, or 
wherein the conceit lay, I cannot at preſent well imagine, unleſs it 
were in the equivocation or miſunderſtanding of the word Boſeham, 
2S it falls in with the word Boſom in the pronunciationand found of it ; 
thus. Suppoſing the Earl at meeting of the Arch-Biſhop, coming up ts 
him upon pretence of faluting him ſaid, Give me your Boſeham, my 
Lord ; to which the Arch-Biſhop thinking belike, he might , by way 
of defiting his Paſtoral embrace, mean only his boſom, readily made 
znlwer, [ 21VE YOu my boſom ; which the Earl with a cunmng tetch in- 
terpreted a Grant of his Eſtate of Boleham, 

Pardon, Reader, my miſtake, if it be one ; ſince I have no better ac- 
count, from my own gueſs, to give, meeting with no help from our 
Law-Dictionaries, 


CHAT TV. 
P. 56. lin. 8. The firſt Sheriffs of Counties. ] A Sheriff er Shpre- 


rcev lignincs the Governour of a County, called in Latin Vice-comes, as 
Deputy to the Count or Lord or Chief Man of the County; though 
even inthe Coxfeſſor*s time he was reckoned the Kings Officer, and not 
the Counts. This Office, as Mr. Camden tells us, was firſt ſet up by 


King Alfred, who alſo divided England into Counties, and thoſe Coun. 


ties again into Hundreds and Tythings. 

Lin. 29, Orher Judges without appeal.) This ſhould feem to be the 
Court of Chancery: tor which reafon the Lord Chancellor is faid to keep 
the Kings conlcience, as here theſe Judges are compared to the Kings 
bolom. 

Lin. 37. Ading 4 Buliris his part. ] 7. e. Treating ſtrangers ill ; he 
' being a cruel Tyrant of Egypt, who flew ſtrangers, and fſacriticed them 
to his Gods : whence the Proverb, Buſiridis are. 

Pag. 57. lin. 39. that he ſbould pay it at the Scale. ] That is, ſhould 
pay it by weight, or according to full weight. 


CHAP. VL 


Pag. 60. lin. 17. Being Lord Chief Juſtice of the whole Kjngdom. ] In 
the Latin it is thus expreſled ; rotires regni placitator & exattor : Where 
I confeſs the former title of the two gave me the occaſion of my miſtake, 
as if he had been Chief Juſtice of the Common Pleas : whereas I ſhould 
rather have rendred it thus; who had been (to wit, in King Rufws his 
time) Pleader or Demander and Receiver 4 the Kings duties throughout 
the whole Kiz2dom. For ſuch an Officer this Exactor regins was, other- 
wiſe called Graffo. See Spe/man upon both thoſe words. 

Lin 39. Is the times of the Saxons aſpereot.] This at fiſt was atri- 
bute given to the Lord for his better preparation towards War ; but 
afterward though the name were kept, the thing was altered , being 
taken for the belt Chattle, that the Tenant hath at the hour of his death, 
due to the Lord by cultom, be ir Horle, Ox, &c. That Hereor and Re- 
li-f do not ſignifie the ſame thing, _— by this, that they are both 
often ſound to be paid out of one and the ſame Tenure,and again that the 

heir 
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heir alway ſucceeds intothe Eſtate upon the payment of the Re/zef, bur 
not.alwayes upon the payment of the Hereor. 

Lin. 42. In French # called aRelief, ] From the Verb Relever , to 
raiſe again and take up the Eſtate which had faln into the Lords hand 
by the death of the Anceſtor. It is a fumm of money, which the new 
Homager, when he is come to age, payes to the Lord for his admiſſion 
or at his entrance into the eſtate. Whence by the old Civilians *ris c:1- 
led Introitus, and in Greek &74xhxiy, This fumm was moderately let; 
wherein irdiftered from Ranſom, which was much more ſevere. The 
Kings rates upon his Homagers were thus: An Earls heir was to give 
an hundred Pounds, a Bzrons an hundred Marks, a Knights an hundred 
Shillings at moſt ; and thoſe of leſſer eſtate leſs, coning to the anci- 
ent cuſtom of their Tenures : as Spelman quotes it out of the Charter 
of Hepry the Third, | 38 

Pag. 61. lin. 11. Of the greater Clabaſazs. ] They were a ſort of 
Gentlemen next int degree t6 the Barons. Thty did not hold immedi: 
atcly of the King, but of ſome Duke, Marqueſs or Earl. And thoſe 
that held from them again, were called /a/vaſin!, or the leller Vawaſors. 
There is little certainty What their Offices or Priviledges were, or in- 
deed wheice they were ſo called; whether as. ad va/r45 flares, or 
valve afſidentes, for their litting or ſtanding at rheir Lords door, (if thoſe 
of that quality did ſo ) as ſorae would have it; or that they kept the 
doors or entrances of the Kingdom againſt the enemies , as Spelman 
ſayes ; or whether from Yaſſalz, as the Feudiſts derive the name, from 
thar inferiour Tenure they had mediately from the King by his great 
Lords ; which ſeems the more likely, becauſe theſe greater YVavaſors, 
who did ſo hold, are ſometimes termed Yatwvaſores regs; and 1'afi domi- 
zici, that is, the Kings Vaſlals. 

Lin.27. Her Dowry and right of Marriage.) In the Latin it is dotem ſnam 
& maritagium. Now Dos is otherwiſe taken in the Ex2/i/b, than inthe 
Romgn Laws ; not for that which the man receives with his Wite at 
marriage, a-Portion : but for that which the Woman hath lett her by 
her Husband at his death, a Dowry. And Maritazium is that which 1s 
given to a Man with his Wife, ſo that *tis the ſame as Dos among the 
Romans, ſaith Spelman. But ths is roo general, I think, that the man 
ſhould be obliged to return at his death a//to his Wife that he had with 
her, beſide leaving her a Dowry. I am therefore rather inclincd to 
Cowell, who tells us, Maritagium [ignihes Laxd beſtowed in marriage ; 
which, it ſeems, by this Law was to return to the Wife, if her Husband 
dyed before her. The word hath another ſenle alſo, which doth not be- 
long to this place, being ſometime taken for that which Wards were 
ro pay to the Lord for his leave and conſent that they might marry 
themſelves, which if they did againſt his conſcnt, it was called For- 
fetture of marriage. 

Lin. 35. The common Duty of Money or Coinazr, ) So I render the 
word Monetagium. For it __ that in ancient times the Kings of 
England had Mints in moſt of the Countreys and Cities of this Realm. 
See Cowell in the word Monitrs. For which priviledge, *cis likely, they 
paid ſome duty tothe chief place of the Mint. Thus in Doomſday we 
read, as Spelman quotes it, that in the City TWinereſtre every Monyer 
paid rwenty ſhillings to London ; and the reaſon given, pro cyneis mo- 
nete accipiendis, for having Stamps or Coins of Money. For from this 
Latin word Cuncas ( which our Lawyers have gurned into Cana, from 


whence 
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whence the Verb Cunare) comes our Exg/iſh word Copn. Now it is 
more than probable, that the Ofhcers of the Chief Mint might by their 
exaCtions upon the inferiour Mints give occaſion for the inaking of 
this Law. | 

Lin. 42. Or Chilaren or Parents. ] By Parent here we are to under- 
ſtand not a Father or Mother, but a Coulin, one a-kin ; as the word ſig- 
nifies in French, and as it is uſed in our Laws. And indecd the Lats 
word it ſelf began to have that ſenſe put upon it in vulgar ſpeech, to- 
ward the declealion of the Empire, as Lampridius informs us. 

Pag. 62. lin. 21. 4 pawn in the ſcarcity of his money. ] That is, if 
he were not able to pay his _— ſpecre, 4. e. to lay down the money, 
he was to give GR by a pawh of ſome of his Goods or Chartels. 
See Cowell in the word Gage, This in Latiz is called Vadium, a pawa 
or pledge, from as, wadis, a _—_ Hence [zvadzare, to pawn or in- 
gage a thing by way of ſecurity, till adebt be paid. _ 

Lin. 23. Nor ſball he make amends. ] From the French amende , in 
our Lav-Latin emenda : which difters from a Fine (or mul&) in this, 
that the Fine was ue to the Judge , but Azxexds was to be made to 
the Party aggriev . Now there were three ſorts of this Amende, the 
Greater which was like a full Forfeiture, the Mid-one at reaſonable terms, 
and the Leaſt or Loweſt which was like a gentle Amercement. This 
diſtinQtion will help to explain the meaning of this Law. | 

L. 30. Per fe de Þauberke. ] This in Latin is called Fendur: Han- 
berticum, 1. e. Loricatum, layes Hotoman, from the French word Hau- 
bert, that is, a Coat of Mail, when a Vaſſal holds Land of the Lord oa 
this condition , that when he is called, he be ready to attend his Lord 
with a Coat of Mail or compleat Armour on. Now Haubert, as Spel- 
man tells us, properly yn a High Lord or Baron, from Haut or 
haut, high, \and Ber ( the ſame as Baro) a Man or Barofi. And be- 
cauſe theſe grea Lords were obliged by their place and ſervice to wait 
upon the King in his Wars on Horſe-back with compleat Armour, and 
particularly with a Coat of Mail on: hence it came, ayes he, that the 
Coat of Mail it ſelf was alſo called Habert ; though he doth after- 


ward acknowledge that the word is extended to all other Vaſſals, who. 


are under that kind of Tenure. But then at laſt he inclines to think, 
that the true ancient writing of the word is þauberk (not Haubert ) 
as it were þautberg, /. e. the chief or principal piece of Armour ; and 
Berg he will have to q 9 Armour, as he makes out in ſome of its 
compounds, Bainberg Armour for the Legs, and palsberg Armour for 
the Neck and Breaſt : and derives it from the Saxo» Beozgan, 7. c. to 
arm, todefend. Add tothis, faith he, that the French themſelves ( and 
we from them ) call it an Þgubergeon, as it were Hauberginm. 

Lin. 33. From allGelds. ] The Saxo0z word geld or gild ſignifiesa 
Tribute or Tax, an Amercement, a payment of money, and money it 
ſelf: whence I doubt not, but the beſt fort of money was called Gold. 
It is from the Verb geldan or gpldan, to pay. In Latin it is Geldum, 
and not Gilda, as Cowell writes it, For this ſigntfies quite another thing, 
a Fraternity or Company of Merchants or the' like, Whence a Gild- 
ball, that is the Hall of the Gild or Society : ſuch as was once the 
Stilyard, called G:ldhalla T eutonicorum , the Gild-hall for the Dutch 
Merchants from the Hanſe-Towns. 
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Pag. 63. lin. 25. Jphis and Tanthis and Ceneus. ] Perions mention'd 
by Ovid, who changed their Sex, from Female to Male. {phrs was a 
Maid of Creer, who after her —_—_— when ſhe turn'd to Man, 
took lathe to Wife : and Cenzs (for that was her Maiden Name) was 
a Theſſalian Girl, whom Neprune made a Whore of hilt, ard thenat her 
1equeſt a Man, who thenceforward went by the Name of Cen. 

fin 34. Cheats, whom they commonly call Coyners. ] In Malmesbiry's 
Latin, 7 rapezitas, quos vulgo Monetarios wocant. Which bare citation is 
all the accountit, that mo_ gives of the word Monetarins, It doth 
properly ſignific an Officer of the Mint , that makes and coyns the 
Kings money ; 4 Wonier. - But here by the Hiſtorian's implying thar 
ſuch fellows, as this Law was made again{t, were falſar/,, Cheats, and 
by our Author's terming of them adu/teratores monete, Counterteiters of 
Coyn: we muſt nnderſtand them to be Falle Coyners, Clippers, Waſh- 
ers, Imbaſers of the Kmgs Coyn, and the like. And therefore -I render'd 
rrapezit7s ( which otherwiſe is a word of innocent meaning for Money- 
Changers, Bankers, cc. ) inthe Hiltorian's ſen{eChears, 


CHAP. VIIL 


Pag. 65. lin. 24. Every Tie of Land. ] It is fo called from the 
$1x0n word byden, to cover ; ſo that thus it would be the ſameas Te- 
tum in Latin, a Dwelling-houſe. And thus I queſtion not, but there 
are ſeveral houſes called The Þtde: for I know one or two my felt fo 
called, that is, the Capital Metſuage of the Eſtate. Nor is it fo con- 
fined to this ſenſe, but that it takes in all the Lands belonging to the 
Meſſuage or Manour-houſe, which the old Saxoxs called bidelandes, 
and upon ſome ſuch account no doubt Þtdepark had its name, as a 
Park belonging to ſome great Houſe. Now as to the quantity , how 
much a [ide of /azd is, it is not well agreed. Some reckon it an hun- 
dred Acres, others thereabouts, by making it contain four Yardlands, 
every Yardland conſiſting of twenty four Acres. The general opinion 
IS, e th it was as much as could be ploughed with one Plow in a year, 
terra unins aratri culture ſufficiens. And thus it ſhould be muchwhat 
the ſame as Carrucata terre, i.e. a Plough-land. From Bede, who tranl: 
lates it familia, they gather it was ſo much as could maintaina family, 
There is mention made of thele H:des in the Laws of King Ina, an hun- 
dred years before King Alfred, who divided the Countrey into Countes 
or Shires. And Taxes and Aﬀeſſments were wont tobe made according 
ro theſe Hides; upas high as King Erhelred's time in the year of our 
Lord 1003. Since the Conqueſt, W:{l;am the Firſt had fix ſhillings for 
every Hide in Enzland, Rufus four , Henry the Firlt here three for the 
marriage of his daughter. 

Pag. 66. lin.8. This right is called Wreck. ] 7.c. by which the King 
Claims {hipwrack*t goods caſt on ſhoar. For though by the Law of Na- 
ture ſuch things, as being »yllizs in bonis, having no Owner, every one 
that finds them may ſeem to have a right to them ; yer by the Law of 
Nations they are adjudged to the Prince as a ſpecial priviledge by 
reaſon of his dignity. Now Wreck (or as the French call it Varec) 
properly ſignifies any thing that is caſt on ſhoar , as Amber, precious 

Stones, 
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Stones, Fiſhes, &c. as wellas ſhipwrack't goods : from the Szx0% wear, 
i. e, any thing that is flung away and lett torlorn ; though uſe hath li- 
mited the word to the later ſenſe. 


CEAT IX 


Pag. 68. lin. 6. The Roman Laws were RY the Realm, | 1 ſup- | 
pole there may be ſome word miſſing or miſtaken in the Lar!», 2 regxo 
juſ.e ſunt leces Romane : But that which follows, the forbidding of the 
Books, obliged nie to that interpretation : for why ſhould the Books of 
thole Laws be prohibited, if the Laws themſelves were (as the Latin 
reading {cems to import) ordered and ratihed by the Realm. Where- 
fore I ſ:ppoſe tome miſtake, or omiſſion, and tor 4 regno juſſe , read 2 
reemo pulſ.e or exulare juſſe, &c. unleſs you would hike to have it thus \ 


rendred, commanded ont 4 the Kjnzdom : which I confels would be a f 
very odd unuſual conſtruction, 


+ SY IÞ # 


Pag. 69. lin. 39. Three hundred (Parks of Gold, }] A Mark 
weigh'd eight ounces, and as Cowe// ſtates it out of Stow, 1t came tothe 
value of16 /. 135.44. Art rhis rate three hundred Marks of Gold come 
to five thouſand Pound ; and toevery Biſhop five Marks, ſuppoſing only 
ten Biſhops, come to 833 /. 65.8 4. which is a very unlikely ſumm in 
this buſineſs. ?Tis true, the value of it, as of other Coyns and ſumms, 
might vary. And ſo we find in Spelman, that an uncertain Author 
reckons a Mark of Gold to be w———_ fifty Marks of Silver. But then 
*tis as uncertain, what Marks of Silver he means, For it they be ſuch 
as ours are (and as they were in-King John's time) at 13 5. 4 4. thena 
Mark of Gold will be of the value of 33/.6s. 84. which is juſt dou- 
ble to the former value of 16 /. 13 5. 44 ( which being relolved into 
Marks of Silver, makes but 25.) Burt inancient times a Mark of Silver - 
was only 2 5. 6 4. lothat fifty of them will make but6/7.5 5. Another 
inſtance we meet with, where one Aark of Gold is accounted equivalent 
to ten Marks of Silver; which taking a Mark tor 13 s. 44. comes to 
61.13 5.44. Another, where nine Marks of Silver paſs tor one Mark 
of Gold, ina payment to the King : which is juſt ſix pound. And theſe 
three laſt accounts agree pretty well together. Taking the middlemoſt 
of the three, viz. a Mark of Goldat ten Marks of Silver ; thus the above 
named ſumm of three hundred Marks of Gold, that is, three thouſand 
Marks of Silver amounts to two thouſand Pound ; and the tive Marks 
to every Biſhop ( ſuppoſing but ten Biſhops) cometo 333 /. 6 5. 84. 
But if wetake theſe Marks of Silver at 25.6 4. the account will grow 
much leſs. For ten ſuch Marks are but 1 /. 5 s. 1o that the three hun- 
dred Marks of Gold at this rate will come but to 375 /. Sterling. But that 
theſe Marks of the ancient and lower eſtimate are not here intended, 
may probably enough be gathered from one paſſage more we find there, 
Centum ſolidi dentur wel marca auri, where, if ſolidi ſtand for ſhillings 
(for they may be taken for ſoux as the French call them) a Mark of 
Gold is made of equal value with 5 /. Sterling. And thus three hun- 


dred Marks of Gold come to Fifteen hundred pound. 


R I confeſs ' 
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I confe!s after all, moſt of theſe accounts of the ark, God or Sl 
27, may be admitted of, as having pothbly at ſometime or other been 
true ; Tince mony, both in its Coyns and Summs, hath in ſeveral Ages 
o: the Woild, ritcn, and fallen according to its plenty or ſcarcity, 

Lin. 42. I; [7 artohted and accuſed Of anv matter. | Or rather in the 
[ aw-ſpclling arrelleds in Latin reffatus, that 15, ad rectum woratus, Con- 
vencd betore a M:giltrate and charged with a crime. Thus ad rectum 
þ4%-rc, 1s in Brafton, to have a man torth coming, ſo as he may be char- 
ged and pur upon his tryal. It may be alſo rendred , zaten upon ſuſp:- 
c:19, It 1s written ſometime retatus and irretitus. 

Pag. 70. lin. 33. To give ſuretiſbip for the Remainder. ] I confeſs I 
do not well know how to apply to this place that ſenſe, which our 
Common Law takes the word Remainder in, for a power or hope to 
cnjoy Lands, Tenements or Rents after anothers eſtate or term ex- 
pired ; when an eſtate doth notrevert ro the Lord or Granter of it, but 
7.21115 tO be enjoyed by ſome third perſon. What if we fay, that as 
Biſhops could not (becauſe their eſtates are of Alms ) grant any part 
of their Vemeans ad remanentiam, for ever or to perpetuity, fo here Ex- 
communicate perſons were not obliged dare vadium ad remanentiam, tO 
tind ſureties for continuance or for perpetuity , that is, for their future 
good behaviour, bur only to ſtand to the judgement of the Church in 
that particular caſe for which they were at preſent ſentenced. | 


CHAP. XL 


Pag. 72. lin. 24. If a Claim vr Suit ſhall ariſe. ] Inthe Latin, ſi ca- 
lumnia emerſerit , a known and frequent word in our Law , which ſig- 
nities a Claim or Challenge, otherwiſe termed clameum. 

Lin. 37. 7:1 it ſhall by Plea be deraizned, ] or Derepned: which is 
in French dereyn?, 1n the Latin, diſrationatum , which as it hath ſeveral 
{ſignihcations in Law, fo here it imports, after a full debate and fair 
_—_ , the determination of the matter by the judgement of the 

ourt. 


CHAP. XIL 
Pag.75. lin.2. By the name of Bumen.] The ſame ſay ſome,asthe Danes 
call zoze men. Others derive the word fromthe Saxon geman, or the old 
DutchGemen,that is,common,and ſo it ſignifies a Commoner. Sir Tho. Smith 
calls him Toman,whom our Laws term /egalem hominem,a Free-man born 
{ lo Camden renders it by Ingenuus) who is able to ſpend of his own 
free Land in yearly Revenue to the ſumm of Forty Shillings , ſuch as 
we now, I ſuppoſe, call Free-holders, who have a Voice at the Eleftion 
of Parliament-men. But here the word is taken in a larger ſenſe, fo as 
to include ſervile Tenure alſo or Villenage. 


CHAP. XII 


Pag. 77. lin. 5. Leude-men. ] From the Sexo» Leod, the common 
people, Ir ſignified in Law a SubjeQ , a Liege man, a Vaſſal, a Te- 
nant : hence in High-dutch a Servant was called Leute, in 0/4 Ex2liſh a 
Lout, But in common acception Lewd was formerly taken for a 

Lay-man, 
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Lay-man, a««ss, one of the le, or for any illiterate perſon. Now 
it 1s uſed to denote one who is wicked or looſe and debauched. 


CHAP. XIV. 


Pag. 79. lin. 8. The States of the Kingdom, the Baronage. } Hz 
means the whole Parliament, and not only the Houſe of Lords by the 
word B:ronage. For though by Barons', now we properly underſtand 
the Peers of the Realm ; yet anciently all Lords of Manours, thoſe 
who kept Court-Baron, were ſtyled Barons: Nay Spelman tells ns, thar 
all Free-holders went by that name before the Free-holds were quit let- 
ted our into ſuch ſmall pittances , as now they are, while Noble-men 
kept their Lands in their own hands, and managed them by their Vaſ. 
ſals. Cowell gives this further account of thoſe Lords of Manours, that 
he had heard by men very learned in our Antiquities, that near after the 
Conquelt all ſuch came to Parliament, and fate as Nobles in the Up- 
per Houſe. But, as he goes on, when by experience it appeared, that 
the Parliament was too much peſtered with ſuch pan 1 na , It grew 
to a cuſtom, that none ſhould come but ſuch asthe King, for their 
extraordinary wiſdom or quality, thought good to call by Writ, which 
Writ ran hac wice tantum, that 1s, only for this turn. So that then it 
depended wholly upon the Kings pleaſure. And then he proceeds to 
ſhew, how after that they came to be made Barons by Letters Parents, 
and the Honour to deſcend to their poſterity. | 

Lin. 27. By way of ſafe pledge. } That is, to oblige them to give 
fecurity for the parties appearance againſt the day aſſigned; who in 
caſe of default were to undergo the dammage and peril of ir. 

Pag. 80. lin. 7. St. Peter's pexce.”} Thele — were alſo cal- 
led in Sax0», Romeſcot and Romefeob ( that is, a Tribute or Fee due 
ro Rome) and Rome-penny and Hearth-genny, It was paid yearly 
by every Family (a Penny a houle ) at the Feaſt of S. Peter ad Vinculs 
ofi the firſt day of Auguſt. It was granted firſt, fayes our Author out of 
Malmtsbury, by Ina or Inas King of the We/f-Saxons, when he went on 
Pilgrimage to Rome, in the year of our Lord 720. But there is a more 
clear account given by Spelman (in the word Romaſcot) that it was 
done by Off King of the Mercians, out of an Author that wrote his 
Life. And it is this, That Offa after thirty ſix years Reign having vowed 
to build a Stately Monaſtery to the memory of St. 4/ban the Britiſh Pro- 
tomartyr, he went on Pilgrimage to Rome, Adrian the Firſt then Pope, 
to beg Indulgences and more thanordinary Priviledges forthe intended 
work. He was kindly received, and got what he came for ; and the 
next day going to' ſee an Exgliſb School, that had been ſet up at Rome, 
he for the maintenance of the poor Exgliſh in that School, gave a Pen- 
ny for every houſe, to be paid every year throughout his Dominion, 
(which was no leſs than three and twenty Shiresat that time) only the 
Lands of S. Alban excepted. And this to be paid at the Feaſt of S. Pe- 
zer, becauſe he found the body of the Martyr on that day, for which 
reaſon it was alſo called S. Peter's Pexny. And although at lait theſe: 
Perer- pence were claim'd by the Pope as his own due andan Apoſtolical 
right, yer'we find, that belide the , maintenance of a School here men- 
rioned, for which they were firſt given, they have by other Kings been 
appropriated to other uſes. Thus we read cat Athelwolf Father to Ring 
Aired, who was the firlt —_— this Ifle, granted three hund 1 
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Marks (the ſumm total of the Peter-pezce here, bating only an odd 
Noble ) to be paid yearly at Rowe. . One hundred tor the honour of 
S. Peter, to find Lights for his Church: another hundred for the honour 
of S. Paul on the like occalion : and the third hundred for the Pope's 
uſe to enlarge his Alms. This was done inthe year 85$. when Lo the 
_ _ DOE: oy | | | 
in. 9. Thirty pence of live money. ] Poſſibly the worth or value 

thirty pence in Goods and Chattels. King Offa. inhis Grant thus me 
it, qutbus ſors tantum contulit extra domos in paſcuis, ut triginta argenteo- 
rum pretium excedertt ; who had an Eſtate beſides Houſes in Lands 
which might excecdthe value of thirty ſilver pence. ; 

Lin. 15. Out of 4 Reſcript of Pope Gregory. J We have the whole 
Letter ſet down 1n Spelman, which ſpeaks in Erzliſh thus, GREGORY 
the Br{hop, Servant of the Servants of God, to his Warſbipful Brethren the 
Arch-Biſhops of Canterbury and York, and to their Suffregans, and to his 
beloved Sons the Abbots, Priors, Arch-Deacons and their Officials, appointed 
throughout the Kingdom of England , unto whom theſe Letters ſhall come 
Oreeting and Apoſtolical Benedittion. Inwhat manner the Pexce of $. Peter, 
which are due or owing to our Chamber, are to be gathered in England, and 
in what Biſhopricks and Dioceſes they are owing , that there may ariſe uo 
doubt on this occaſion , me have cauſed it to be ſet down in this preſent 
Writing, according as it is contained in the Regiſter of the Apoſtolick See. 
Out of the Dioceſs of Canterbury ſeven pounds and cighteen ſhilliuss ſter- 
ling : Ont of the Dioceſs of London ſixteen pounds, teu ſhillings. And (6 
of the reſt. Teoven at the old City, April 22. in the ſccond year of our 
Popedow. There is ſome difference though in the account of the Di. 
occles. For after Lincoln he leaves out Coventry and puts Chicheſter for 
Cheſter, $1. and then after Bath he purs in Szli«bury and Coventry ( with 
a miſtake 107. 10 s. for 5 5.) and leaves York laſt. Beſides every body: 
knows there are more Dioceſes now than were then. This was Gye- 
gory the Fifth that wrote this, and it was ( our Author tells us) in the 
time of King Edwsrdthe Second. But Edward the Third in the year of 
the Lord 1365. and of his Reign 39. forbad theſe Perer-vence to paid 
any more at Rope, or to be gathered any longer in Enzland. 


CHAP. XV. 


Pag. 81. lin. 10. Into fix Provinces or Cittuits, } As the f 
number ſtill, with two Judges a piece, though at firſt theee. How 
theſe difter from what they now are, as to the Counties , the Reader 
may eably ſatisfie himſelf. Hereare thirty ſeven of them, as we now 
reckon : only with this difference, that Monmouth and Rutlind are left 
out, and Richmond and Copland are put in. 

We. lin. 27. And if be periſh, i. e. ſink, let him loſe oxe foot. 
For that in this tryal by water, was the ſign and proof of guilt, if the 
party thrown in did not ſwim, which is quite contrary in the tryal of 

nels. q x will = the next Chapter, which treats of 

in. 39. 1he Kings great Afiſe. ] Alle is a word, that hath 
ſignifications in our Law, Ic is here in the Title taken for a S——_— 
The Aſſiſes ( 4. e. the Statutes and Ordinances ) of Kjng Henry made at 
gronts, But in thus place it is uſed fora Jury; and it is either the 
eat or Grand Aſie, which lerv'd for the right of Property, and was to 
| conlaſt 
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dred and forty Aeres) make one Knights fee. A third reckons it otherwile, 
that ſixteen Tard-lands make a whole Knights fee; which it we make a Yard- 
land to be twenty four Acres (according to the tirſt Fhount ) comes 
to three hundred eighty four Acres ; but if ( according to the ſecond ) 
we take it for forty Acres, it amounts to fix hundred and forty Acres. 
And, laith he, when they are taxed at fix Shillings four Pence (that is, 
every of the ſixteen Yard-lands, which make up the Fee, at ſo much) 
they make the ſumm of one hundred Shill:ngs ( or five Pound, which was 
the ancient Relief. of a Knights fee.) Bur this is a miltake eicher .of 
the Author or the Citation; it is (ix Shillings three Pence, which makes 
that juſt ſumm ; from whence we learn allo what worms was ob- 
ſerved by the Lord in ſetting and demanding of the Reliet upon the 
next Heir after his Anceſtor's deceaſe. Further 1n the Kings Writ,as Glan- 
vil Cites it, it is ſaid, that twelve Plough-lands make one Knights fee : 
which,allowing to a Plough-land one hundred & twenty Acres, amounts 
toone thouſand four hundred and forty Acres. Inthe main, as to the 
value of a Knights fee, *tis enough what Cowe/! tells us, that it was fo 
much inheritance, as was ſufficient yearly to maintain a Knight with 
convenient Revenue, which in Hexry the Thirds dayes, Camden layes, 
was fifteen Pounds, and Sir Thomas Smith rates at forty. But to con- 
firm the account, which our Author here gives us, we tind in the Sta» 
rute for Knights in the firſt of Edward the Second, that ſuch as had twen- 
ry P6unds in Fee, or for term of life per a»»”um, might be compelled to 
be Knights. And as to the various meafure of Land (of which we 
have had a remarkable inſtance in this buſineſs before us ) Spelman hath 
given us good reaſons for it ; ſince where the Land was good , they 
might probably reckon the fewer Acres to a Yard-land, a Hide, a 
Knights fee, &c. and where it was barren, they —_— allow the more. 
Beſide, that ſome Lords, who lett theſe Fees, might be more bountt- 
ful ant profuſe, others more parſimonious and ſevere to their depen- 
-dents ; and rhat the fervices which were impoſed upon theſe Fees , 
might in ſome Mannors according to cuſtom be lighter, in others upon 
agreement and covenant more heavy. All which might ſtrangely d+- 
verlifie the account, as to the quantity or meaſure. of thoſe Lands, 
which were to make upa Knights tee. 


CHAP. XVIIL 


Pag. 91. lin. 4. A little abergeon or Coat of Mail. ] In Latin 
' Halbergellum, a diminutive from the Saxon Þþalsberg , armour for the 
Neck and Breaſt. Ir is written alſo Haubergellum and Hambergellum. 
They miſtake themſelves, who tranſlate it a Halbert , m French Hale- 
ba#de, anoffenſive Weapon, for a Coat of Mail, which is armour of de- 
fence, in French Haubert or Hauberk; whence Fit de Þauberk, which 
we have already explained ſomewhere betore. 

Lin. 5: ACapelet of {xon.] A little Iron or Steel Cap inſtead of 
a Head-piece or Helmet, which the better ſort wore. For by compa- 
ring this with the two fore-going SeEttions, we find they were to 
have a difference of Arms according to their different Quality and 
Eſtate. 

:+Lin. 7. A Wlambais. ] Wmbefium or Wambaſia, lo called, I ſup- 
poſe, becauſe it reached over the belly or womb, was a Jacket or con 
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conlilt of ewelve Knights , or the Petty Aſife , which ſerved tor the 
right of Poſſcſſon.only, and was made up of twelve lawful men. 


CHAP. XVL 


Pag.$6. lin. 34. The ſuperſtitions and fopperies.] Thele you have allo in 
Sir K ers h A _ frog a 4 which Rs that the 
Church of Rome did once approve of theſe Cuſtoms, which ſince ſhe 
hath condemned, notwithſtanding her pretence of being Infallible. 1 
would to Eod, ſhe would deal as ingenuouſly in throwing off thole other 
errors and corruptions, we do ſo juſtly charge her with. 


CHAP. XVII. 


Pag. 87. lin. 21. Þogenbine. ] Or Agen-byne, that 1s, ones own 
ſervant. It is written alſo ome-hyne , that is, a ſervant of the 
houle. 

Lin. 33. Holding in Frank Pledge. ]J The Latin 1s francus tenens. 
Wheretore amend the miſtake, and read holding in Frank Fee. For 
Frank Pledg is a thing of anether nature, as belonging to a mans Be- 
haviour and not to his Tenure. Now Fraxk Fee 15 that which is free 
from all ſervice, when a man holds an Eſtate at the Common Law 
to himſelf and his heirs, and not by ſuch ſervice as is required in 
ancient demeſne. 

Pag. $8. lin. 12. The Falcidian Law. ] So named from one Falci- 
dias, who being Tribune of the people in Auguſtus his time , was the 
Maker of this Law. | 

Lin. 33. Twenty pounds worth of Land in yearly revenue. ] So I render 
20. librate terre. 'For although Cowell in proportion tq Zucarantata, or 
Fardingdeal of Land, which he faith is the fourth part of an Acre, ſeems 
at firſt-to gather that Obolats then muſt be halt an Acre, Denariata a 
whole Acre , and by conſequence Solidata twelve Acres, and Librats 
twenty times twelve, that is, two hundred and forty Acres: Yet. thys 
was but a conceit of his own. For by having found the word uſed 
with refcrence to Rent as well as Land, thus 20. /ibratas terre 
wel reditics, he is forced to acknowledge, that it muſt ſignihe ſo much 
Land as may yield twenty _ per annum. Towhich opinion Spel- 
man alſo gives his aſſent. But what quantity of Land this Librata terre 
is, cannot ſo calily be determined. Cowe/! out of Skexe tells us ,-it 
contains four Oxgangs, andevery Oxgang thirtcen Acres: if ſo, then 
it js fifty two Acres, and twenty of them , which make a Knights 
fee, come to one thouſand.and forty Acres, which ſomewhat exceeds 
the. account here ſer down of ſix hundred and eighty out of the Red 
Book of the Exchequer. . But there is a great deal of more difference 
ſtill, as the account of the Knights fir is given by others. In aneMa- 
nuſcript we read, that A Tardtand contains twenty four Acres, four Tard- 
lands make oxe Hide, (that is, ninety fix Acres ), and five Hides make 4 
Knights fee, (that 1s, four hyndred and eighty Acres ) the Relief 
whereof 1s a hundred Shillings. Another Manuſcript hath it thus , T& 
Acres according to ancient cuſtom make one Fardel , and four Fardels (that 
is, forty Acres ) wake a Tardland, and four Taxd/ands \ that 1s, one hun- 
dred and ſixty Acres) make one Flide, _ four Hides (that is, fix _ 

3 r 


125 


Notes upon the Second Book. 


127. 


of detence, uſed in ſtead of the Coat of Mail, perhaps like unto our 
Butt-coats, though probably not of Leather only, bur of any other ma- 
terial, as the Wearer ſhould think fit. 

Pag. 92. lin.6. Timber for the building of Ships. ] In Lain here, 
Mairemia ; written allo Meremis and Mereminm and Maremium and 
Muremium, from the French Mereſme, Timber to build with. | 

Lin. 14. Stercutins. ] Saturn lo called, as being the firſt Inventer of 
dunging Land. 

Lin. 28. Under the title of Free-men. ] Here the Author himſelf hath 
inthe Latin added a Marginal Note, which I thought fir to remove to 
this place. He ſaith, that among the ancient Germans the Alway free, 
the Mradlemoſt free, and the Lowermoſt free were , as it were, the Claſſes 
and ſeveral Ranks of the leſſer Nobles, i. e. of their Gentry. For the 
title of Nobleſs (as alſo in our Vulgar Language) was given only to 


— way and Grear Men. - And for this he quotes Munſter. Coſmog. 
lib. 3. 


GS AP. .XIX. 


Pag. 93. I. 32. In the borders of the Carnutes. ] A people of Fraxce, 
whole Countrey 1s called Chartrain, and their chief City Chartres, abour 
eighteen Leagues from Paris Ealtward. That Town eight Miles off, 
called Dreux (11 Latin Drocam)) was lo named from the Druids, who 
_ there at firſt, and likely enough afterward often reſorted 
chither. 

P. 94. 1. 27. Of the three Eſtates, the Kin», the Lords, and the Com- 
»ons. ] There are indeed three Orders or Eſtates acknowledged by 
true Divines and ſound Lawyers in the Exz/i/b Governments to wit, 
the Lords Spiritual, the Lords Temporal, and the Commons of England. 
But the fundamental miſtake of oup Learned Author is, that he hath 
joyned thole two ſorts of Lords ( whole very charaQter ſhews them to 
be of a diſtintt ſpecies, though as to the publick Welfare and the Kings 
Service they ought to be of one and the ſame intereſt ) into one Eſtate, 
and to make * the third Eſtate, thought himſelf obliged to bring in 
the K/jzg himiclt for one, who is Lord paramount over all the three ; and 
by .this means ip/am Majeſtatem it ardinem redigere. 1 call chis atynda- 
mental miſtake, as a molt probable ground of Rebellion ( as it was in 
the Barons Wars, and in our late Civil Broils) inaſmuch as if the Kyjng 
make one of the three Eſtates, as they fancy he doth, and hath (as 
they do from thence conclude he hath no more ) but a co-ordinate 

wer with both or either of the other two Eſtates ; that then it is 

wful for both or either of thoſe Eſtates, incaſe of publick grievances 
to quarrel the King ( their co-ordinate ) if he will not give way to 
their redreſs ; that 1s, if he will not. conſent to do what they would 
have him todo; and.upon his, refyſal of ſo doing, to raile War againſt 
him, to ſequeſter and murder his Loyal adherents, to deſtroy his Royal 
Perſon; and finally, if he eſcape the hazards of Battet, when they get 
him.into their hands, to bring him to account for a pretended es Aur 
miniſtration, and the violation of a trult, which God and not the People 
put into his hands ; and —_—_ g_ ſo far, that they may, i poſſble, 
ſecure themſelves, to put the Monarch to death, and to extirpate Mo- 
narchy it ſelf. This was the ground and method of our late Republican 
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policy and praftice. Wherein yet they did not forelee what examples 
they ſer againſt themſelves, ſuppoſing this Dottrine ot the three E/txtes 
!n their ſenſe to be true, and that, Kzns, Lovds and Commons had an 
equality of truſt and parity of power, that the ſame outrage, which 
the Rump-Commoners ated againſt the King, to the deltroying of him, 
and againſt the Lords, to the outing of them, and voting them uſeleſs 
and dangerous ( as to their fhare of Government ) might one time or 
other be more plauſibly promoted, and more eftettually put in execu- 
tion by one or both of the other two Eftates, with the helpand athitance 
of great numbers of the Commoners ( as there ever will be in ſuch Na- 
tional diviſions ) againſt themſelves and all men whatever ot ſuch per- 
nicious and deſtruCtive prineiples. No. This falle Dottrine , I hope, 
will never obtain among us; and our Exeliſh Government is lo well con- 
ſtituted, that our Lords Spiritzal and Temporal and our worthy Com» 
maners, will find it the intereſt of themſelves and their polterities, that 
they will ever have that duty and deference to our Soveraizn, as may 
ſecure Him and Us, anddiſcourage the deſigns, and defcat the attempts 
of all ſuch as wiſh ill ro his honour and latety, or to the publick 

ace. Beſides, is it rational to imagine, that the Kg , whoſe abſo- 
ute right by Law it is, to convene the Effates, when and where he 
thinks fit, to call and diſſolve Parliaments, as he pieales: in a word, 
that He, in whoſe Name all Js/tice is adminiſtred, in whole Hands the 
Militia is , and by whoſe Authoyity alone the Subjefts can rake up 
Arms, ſhould ſtand only in a Co-oraination of power with any other 
perſons whatſoever or however aſſembled or aſſociated within his Do- 
minions ? This flaw I could not but take notice of jn our Great Author, 
and that only with an intention to undeceive the unwary Reader, and 
not to refle&t upon his Memory, who though he kept along a great 
while with the Long Parliament, yet never appeared ination for them, 
that everT heard, much leſs uſed or owned that virulence and violence, 
which many others of that ill Body of men judged neceſſary tor their 


ings. 
CHAP. XX. 


Pag. 96. lin. 15. Alderman of England.) The word Alderman, in 
$«x0n», Ealdozman, hath various acceptions, ſo as to fignific all forrs 
almoſt of Governours and Mapiſtrates. So Marth. 20. 25. the Princes 
of the Gentiles, in the Saxon tranſlation are called Ealdozmen 3 and 
Holofernes, I remember, the General of the Afſyria» Army, is in an O/ 
Exzliſh Tranſlation called the Mderman of the Army. So /Ethelftan 
( whoſe younger Son this Ailwin was) being Duke or Captain Gene- 
ral of the Ez/f-Saxons is in this Book of Ramſey ſtyled Aldermen. The 
moſt proper importance of the word bears up with the Latin Senator, 
z. e. Parliament-man ; as the Laws of S. Edward make out. © In like 
« manner, fay they, hexetofore among the Brirons, in the times of the - 
* Romans, in this Kingdom of Britanny they were called Sexators , who 
* afterwards in the times of the Sexons wore called A4/dermez ; not 1o 
*much in' reſpe&t of their Age, as by reaſon of their Wiſdom and 
*-Dignity, in that ſome of them were but young men, Fer were skil- 
<td in the Law, and beſide that , were experienced perſons. Now 
that Aldermen of Enclend, as Aibvin here was, had to do in —_— of 
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Juſtice, appears by the forcſaid Book of: Ram/*y, whiere it is ſaid, thar 
Ailvin the Alderman and #aric the Kings Provolt fate Judoes in xcer- 
tain Court, The Aldermen of the Connty our Author makes to be the 
ſame as the Earl or Lord of the County, and Spe/w#r faith, it'is hard ro 
diſtinguiſh, bur at length placeth him in rhe middle berwixrthe Count 
and Viſcount. 'He nd the Biſhop kepe Court together ,'the 'one 'for 
Temporals, the other for Spirituals. The Title goes Tower fill, tode- 
note a Mayor or Bailiff of a Corporation, a Bailiff of a Hundred, &+. - + 

Lin. 30. Þþealfkoning, ] It was an overſight or flip of memory in 
our Author, to ſay, that Ailwin was fo called ; when the Book & 
Ramſey tells us, it was his Father A-thelſta», who was of thar great 

wer and diligence, that all the bufinefs of che Kingdom went throush 

1s hands, and was managed as he pleaſed, that had that Nick name 
given him therefore. 

Lin. 36. TheGzabes, ] Our Author makes them ſubordinate to the 
Aldermen of Counties : but in the Laws of the Corfeſſor they appear 
to be muchwhat the ſame. There we read, © And as they are now 
* called Gzebes, who are put in places of Rule over others, ſo they 
* were anciently among the Exg/iſh called Ex/dermen. Indeed, rhe 
word Gzeve or Reed (tor it is all one) is of as various uſe, as that 
other of Alderman is. In Saxon it is gerefa, from gerefen and reafen, 
ro take or carry away, to exaCt or gather. Whence this Olicer 
( Graphio or Gravins from the Saxon) 15 in other Latin called Exa#tor 
reins, and by reaſon that the yowng.. gathered the Kings Fines and 
other Duties, and returned them to the Exchequer, he was called the 
Shire-greve or Shire-reev, that is, the Gatherer of the County. Bur 
the truth is, that Gzeve or Reev came at laſt in general to ſignifie any 
Ruler or Governour {et over any place almoſt whatever ; as the ſame 
word G2ave doth among the Dutch. So a Shire-greve, or bibgereta, 
the High Sheriff of a County ; a Pozt-grebe, the Governour ot a City 
or Port. So the Lord Mayor of Loxdox was called formerly.  Tun- 
greve, the Bailiff of a Town or Mannor. Sometime Gzebe 15 taken 
for a Count or Earl, as Alderman 1s. 


CHAP. XXL 


Pag.98. lin. 22. For Toll and Gabell. ] In the Latin pro theolonio &> 
gablo, Now melonium, from the Greek Twrms, properly ſignifies the 
lace where the Officers of the Cuſtoms receive the Kings duries ; bur 
1s uſed alſo for a duty paid for the maintenance of Bridges and River- 
Banks. So Hotoman, But in our Law it is taken forthe Toll of a Mar- 
ket or Fair. And Gablum or Gabellum, a Habell, trom the Saxon gafol 
or gafel, ſignifies any Impoſt upon Goods; as that 1n France, upon 
ſlo Tribute, Cuſtom, any kind of Tax or Payment, cc. 


=y _— _ - *- 


had given order for the more decent performance of her Proceſſion, 
that all the Inhabitants ſhould that day keep their Shops and Doors 
and Windows ſhut. But. that two men tempted by their Curiolity 
to do what fools are wont to do, had ſome ſuch penalty, I know not 


what it was, inflicted upon them , as Aon had for the like offence. - 


And 
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And they now ſtand in ſome publick place cut out of Wood or Stone, 
to be ſhewn to any ftranger that comes thirher, like the Sign of the 
Two Logger-heads; with the ſame Motto belike, Nous ſommes trois. 

Pag. 99. lin. 7. Brought in my Court a certain Toper. } In the Latio, 
attulit in curis med quandem Toper. I know what the adverb Toper 
ſignifies among ent Latines ; but what the word means here, I 
confeſs, I am in the - It doth certainly ſtand for ſome thing (I 
was thinking a Taper ) which he, brought wich him into Court, and 
ſware upon it, as he ſhould have done upon the holy Goſpels. I can- 
not imagine, that by qu«ndaw Topper, ſhould be intended ſome Woman 
or Girl, whoſe Name was Toper, whom he brought along with him, 
and in defiance to the Court, laying his hand y_= her, took his Oath as 
formally, as if he had done it upon the holy Evangeliſts. 


Reader, 


Reader, 


Ne thing 1 forgot to acquaint thee with in the Preface, that, 


whereas the Author himſelf had divided each Book into ſes 
veral Seftions, which were very unequal and mcommedions, I thought 
it much more convenient for thy eaſe and profit, to diſtribute them mto 
Chapters ; together with the Argument or ( ontents of each Chapter 
at the beginning ; and withal, that no one may complain, that I have 
injured the Author, by altering his Method, T have left his Seftions 
alſo marked with a Numeral Note 1, 2, 3z &c, 01 the fade of the 


tner or outer Marom. 


FINIS 


EER AT A 
P* the Tranflator's Preface, p. 4. |. 15. r. (and hath that of crabbed in it beſide ) 


and as to the method is ſo intricate. 

Pag. 11.1. 2. tr. aud ſtrifes : Pp 14. 1. 50. r. Pieces : Þ. 17. 1. 41. t. Borderers: P. 20. 
|. 16. tor fads, r. toils : p. 21.1. 24. r. and Afoney : p. 30, 1. 16, r. Lazzes; p.31.1.28. 
r. and Bzecving :- p. 34. |. 14. r.peccatam : |, 40. r, 02 his eyes: p. 35.1. 2. r. Lid: 
P. 43 1. 7. I. ſorry ofaVerſe: P.4g. . 48. r. too truly : Pp. 56.1.6. r. Warden + P. 61. 
$2.7. T wlgar : |, 21, r. beſtowing her : p. 62.1. 25. r. miſdemeanour : P. 65.1 Il, 
i..64d: P. 72. 1. 43. r. ſeaſorably : P. 74.1. 5. r. Gloceſter, Whom : p. 85. 1. 14. r. ſtrift : 
D. $6.1. 26. r. that in the : P. $7. |. Nr What. Of him : P. 91. l. 19. bo him : P. 92, 
| 32:11, Crete  Þ. 96. 1. 34. T.rarued : P. 108.133, r. retired : p. 110. 1. 8. r. Nep- 
ie, 5: P.112. |. 3-þ 1. antrown: P13. |. 34. r. Jnlagh ; P. 116, I. 18. r. three 


" Þ. 117, L 47. 7.forne : ISS. 1.6, r. arrctted : P,123, l. 9.1 quilleted, 
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DAY; 


% 


Ne Conſtitutions, needs no farther 
\ Recommendation, than the 
orear Name and Learning of 
the Author : It was an Eſſay of 
his younger years, and one of the fruits of his firſt 
and earlieſt Inquiries. The Reader will here meer 
with the true Original (as well under the Roman, 
as the Saxon and Norman Governments ) of leve- 
ral of our Laws which are now in force, and the 
Miſtakes in Polydore and others, diſcovered : The 
famous Conſtitutions of Clarendon (1o much oppo- 
{ed by Becket ) faithfully recited, and purged from 
the Errors which had crept into thoſe Copies for- 
merly publiſhed : An account of the Magna 
Cbarta of King Fohn, and the differences between 
it and that granted by his Son H. 3. which we 


2 have 


4 "© 


To the Reader. 


have in the Fore-front of our Printed Statutes : A 
Correction of our printed Charta de Foreſta; with 
other Curious and Judicious Remarks upon theſe 
Subjeats, not heretofore extant ; which it is not 
doubted will for their own ſake, as well as their 
Authors, find a welcome Reception from all know- 

ing Perſons, eſpecially from the Learned Profel- ) 
lors of our Engliſh Laws. 


—— - —  ——  — ——_— 


CHAT. L 


Rom the firſt ſuppoſed Tnhabitants and Britains, until Julius 
Cxlar. Page 1. 
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CHAP. IL 


Out of Roman Hiſtorizs from Julius Cxſar , to the period of 


Rome $ FEmifure HI this Land, Þ- 4 


CHAP. II. 


The-Saxons Cuſtoms and Laws ( except what is in Lambard's Archz- 
onomy ) during their Government, until the Normans, p. $ 


CHAP. IV, 


Willtam the Firſt : But none of that which under Title of Ins Laws, is 
in Lambard, Pp. 12 
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CHAP. V. 


Fat was received under William le Rous, p.15 
CEA FP. FY, 

Henry Beauclerc reſtored, and iwvented common Liberties, p. 16 
CRAP. VILE 

Stephen of Blois, ' ny 
CHAFT. VIII. 


Henry Fitz-L'empres, and his Clarendon Conſtitutions reſtored to 
themſelves, and purged from the faults wherewith they have been 


publiſhed, P. 20 
Aſſiſe Henrici Regis fate apud Clarendon & renovate apud Nore 
thamtune, Pp. 26 
CHAP. IX. 
Richard Ceur de Lion , P. 29 
Forma Procedendi in Placitis Corone Regis, ibid, 
Capitula Placttorum Corone Renis, ibid. 
Capitula Placitarum Corone D. Regis, P-32 


Hee 


The Contents. 
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bat, Comit. & Bar. & Militum totius Reon, P- 33 
AAP. X 
fm? Tohn and bis Grand Charter, P- 35 


Conſuetudmes Scaccarit ſuper Debitis Domini Regis inquarendis, ibid; 


England's 


CHAP. I. 


From the fol ſuppoſed Inhabitants and Britains until 
Julus Czlar, 


CE EISSE all publiſhed Authority were a legitimate Brother to 
5) {8X Truth's certainty, then could I affirm, that their com- 
29 mon Father, old Time, once ſaw a Szmotheas race in this 
a Iſle of Briteny. The 1[:4/ian-bred-Chaldee Beroſus men- 
FS tions one Semothes, Brother to Gomer and T ubal, of Ja- 
| W J's line, to be Author of the Ce/tes , which inhabited 
( with other parts of Exrope) that of Gale, which we now call /: 
France : and his Commentator Amnins de Viterbo thus addeth, Samorhes 
furt frater Gomeri atque Tubalis ex Fapete patre, a quo primum Britones, 
inde Galli, Samothei difti fuerunt : & precipue Philoſopht & Theologt Set r- 
tores ejus. Theſe Samothears, by the teſtimony of Ariſtorle and Srcion, 
divint atque humani juris peritiſſimi, & 0b id religiont deditiſſimi, © pro- 
prerea Samothei ( rather Semnothei) appellati, under the providence of 
thefe and their race was the Law-government of the State, until that 
Trojan celebrated branch, Brate, entred the Iſle : who compoſed a Book 
intituled Leges Britonum, collefted out of the Trojan Laws. But to ru- 
mimte a little upon that Saturnian Age, and omit all Shadow-hghts 
touching controverted Brute (his ſuppoſed exiltence and fortunes ) it 
may be not without good reaſon doubted, whether any ſuch Laws of 
Troy were, out of which others might be extracted. Nor will they 
roo upon examination ( excepted only ſome Cuſtoms of Re- 
1gious Rires) appear more certain in particular, or more true 1n ge- 
neral, than thoſe of Ariſtophanes his Nephelococeypta. Times lo near 
the Golden Age (when as 


» 


Þ Nec 


To Tr, W. Nt. 
lrigh fal. 118, 


Perol. anriq. 
Chald. lib. 5; 
&ad enum 
Annivs de 
Viter>0, 


Diog. Laerr. 
in vita Philo- 
fop. lib. 1. *% 
vide Bafmg- 
ſtocke hiſt. 
hb. r. 

Flor. hiſt, 
2far. 2. hiſt. 


pag. 18, 
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: 
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Ce Orgic. nt, 


Tenec, Epi? 


R-rodor.. I]. r. 
ON rum era 
1:nperar ', 
Nyn3 Regnum, 
Seneca. 
Flai.ia Minoe. 


Iliad 1" .& [ts 
P:us alibi. 


Joſcph.contra 
Appion.lth.2. 
Plucarch. 10 
lid. de Ho- 
mero. 
OSvrs e« & 
Hefiod. in 
Theolog. 
Ancid.; & 5. 


Summa foelt- 
Citas erat gen- 
tium in qui- 
bus non pote- 
rat forentior 
eſſe vif1 me- 
lior. Scnec. 

E piſt. 91. 

L. 2. ff. orig. 
juris. 


Ranulph. 
Ceſtren. 3n 
polychronics, 
Galfred. Mq- 
numeth. 11b.1. 
Cap. 15. & 
Marth. Weſt- 
mon.MM. fo. 5 2, 
Candenin 
Rom. 1n Brit. 


* V. Spelmans 
Gloll. dcl 'ey 
Molmuni. or, 
LOX, 441. 
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Nec ftznare quidem, aut partiri limite campun: 


Nc cuiquam (as Seneca hath it) aut animus aut injuria aut cauſa) 
have left few notes of expreſly binding Laws, the main Goverament 
conſiſting in the arbitrary diſpolition of thole, in whom being choſen 
as Princes for their eminency in Juſtice, and conſequently in all other 
Vertues (as Deioces was of the Meaes ) it was rather an Office, thina 
Title of Dignity, to undergo the ſtyle of Monarch. And although it 
be reported in Plato, That [alus (*rwixt whom and Rhadamanth, the 
Cretique Juſtice was by M:nos, Jupiters own Son, then King of Crete, di- 
vided) thriceevery year did make his Circuit, tor maintenance of ſuch 
Laws, as were eſtabliſhed, and in Brazen Tables reg\ſtred ; one of which 
(ſomewhat to particularize) was an EdiCt againſt Vrunkenneſs 1n mer- 
ry meetings; ſo that Conſtitutions in written Tables may thus d-rive 
their pedigree from the moſt ancient remembrance of Grec:a» dil- 
coveries ( Ceres and her Theſmophoria, with all luch like omitted ) yer 
upon that common Epithet of Agamemnon in Homer, which faluteth 
him Newire AzGy, 5. e. Shepherd of the people , where the phraſe of 
Jove's tree gift to Princes and Judges of 


—— Exif 7 nN Nures, 


is very frequent, the word N4,@ /ex, being long ſince oblerved not on- 
ly to be not found in any of his works, bur alſo to have been of later 
birth than his Age permitted, (unleſs the contingency, which 'tvreuie, 
coming from the ſame Theme , both by him and Heſiod remembred, 
hath with it, perſwade the contrary, and upon the ordinary phraſes in 
Virgil of Jurs wocatis dare poputis, and ſuch like , applied to Trojan 
Princes ) we may with probability enough conjecture that their 
Laws, being, as the P/atoniſts term it, ſecunde Venerts, were alwayes 
cloſely folded, rather within the treaſury of his breaſt, which was only 
therefore greater than other, becauſe he ſeemed beſt of them all, than 
publiſhed in enduring Tables, to be obſerved as dumb Magiſtrates; Ez 

widem initio Civitatts (laith Pompinns) populus ſine cert4 lege, ſine certo 
ure acere inſtituit, omniaqus manu Regis gubernabantur. But trom this 
<> preſſion into the way again. 

One of this Succeſſion Durvallo Molmutins, inſtituted ( as they 
write) ut aratre, templa vieque ad Civitates ducentes immunitate confu- 
git gauderent. Verum qua ſuccedente tempore de viis ( cum non eſſent 
certis limitibs diſtinite) orta efſet diſſenſio, Belinus Rex filins predict 
Molmutiti, ad ſubducendum omne ambiguum, Quatuor regales Vids , ont 
privilegio munitas, per Inſulam fterni Feit : Foſſam ſcilicet, Watling ftreete, 
Erming-ſtreete &> Ikenild-ſtreete ; which rather ( by Camaen's Judge- 
ment) were the Romans works, as out of Tacitus, Beda, and other Te- 
ſtimony he colle&eth. Mic leges (meaning Duxvallo) ſaith Feoffrey 
of Monmouth) que Molmutine dicebantur , inter Britones ſtatuit , que 
uſque ad hoc tempus inter Anglos celebrantur. Statuit ſiquidem inter c4- 
tera , que multo poſt tempore beatus * Gildas ſeripſit, ut templa Deorum & 
Civitates talem dignitatem haberent , ut quicunque Fugitiuus ſive rets, ad 
ea confugeret, veniam coram inimico ſuo haberet- Statuit etiam ut vie, 


qe ad predifta templa & Civitates ducebant, necnon © aratra colonorum , 
mY eadem 
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eadem lege confirmarentur. Of the Gynzcocracy of Martia, Wife to Galfred. Mo. 
King Guinthelin, a Woman very learned, thus ſpeaks the ſame Author ; — 4 
Inter multa & inaudits , que proprio ingenio invenerat , invenit legem, Flor. hiſtor. 
quam Britones Martianam vocaverunt. Hanc etiam Rex Aluredus inter **% 5% 
ceteras tranſtulit , quam Saxonica lingus Marchenlage wocavit ; which 

name by our = Engliſh Antiquary , is rather deduced from the 

Mercii, whole limits ( mezpc in Ssxon bgnifying a limit) adjoyned in Camden in 
ſome part toall the other Kingdoms of Germans here - append. ad 
and they thence ſodenominated. I could wiſh for a ſight of Jupiter's 

Diphrtere, or an Oracle from Apollo, that ſo, reſolution might be had 

touching the certainty of theſe reports, whether fabulous , or ſealed 

with the ſtamp of a true Hiſtory. The main Authors are that Chaldee 


Prieſt and the Arthurian Jeoffrey ; both exceedingly ſuſpefted , but 


eſpecially the firſt , Oy Judgements of moſt learned 
== any Bur admitting them, as your Mercuril Spirit ſhall move you, 


you have a fair from theſe Mythick reports, ſelefed out of 
Bardiſh Hymns, unto moſt allowed truths of anhanich Hiſtorians. 


—_—— Co <a es 
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CHAP. IL 


Ont of Roman Hiſtories from Julius Cxſar to the pe- 
- riod of Rome's Empire in thus Land. 


JULiLVs CASAR (who tkirit of the Rowan let foot in this lictle 
& World:divided-from the greater). ci{covered among the Gas/s their 
order of t, and form of deciding controverlies by Law : 
which was wholly the office of the Drazdes, then being {as it ſeems) the 
Togats: Militia of the State; Their Diſcipline, he was: firſt 
tound-in this Iſle, and hence transferred to the old Gazls : They hither 
always fent their youth, as w a Seminary of that Learning, 
Cz(. de bello I. 111: rebus divinis (Caeſar's words) interſunt , ſacrificia publica ac / 
= = -_ prevata procurant, religiones interpretantur. 
IT. De omnibus controver(iis publicis privatiſque conſtituunt, (the pon- 
tical Colledge of old Rome, after the Twelve Tables received, did as 
- 2. de much) & ſi quod eſt admiſſum facinus, ſi cedes fatta, ſi de hereditate, de 
nay finibrs controverſia eſt, iidem decernunt, premia penaſque _—_ 
ITI. S: quis privatus, aut populus,corum decreto won ſtetit, ſacrifictis inter- 
dicunt : hec pena (yet it was bat like the minor excommunicatio uled in 
the Chriſtian Church) apud eos eft graviſſima. 
a IV. Cuibucita eft interdittum, it numero impiorum ac ſceleratorum ha- 
bentur, ab iis omnes decedunt, aditum eorum ſermonemque defugiunt (thele 
n__ rem conſequents make it as the greater Excommunication) ne quid ex con- 
Ex chills = Fagione inconmodi accipiant : weque tis petentibus jus redditur (the ſelf ſame 
tra deexcepr. IN proportion remains yet with us in pratice) neque honos ullus com- 
Srmenge (0s municatur, 
dleſ.Yli.placer, V- Druidibus preeſt unus, qui ſumman inter eos habet authoritatem. 
VI. Hoc mortuo, ſi quis ex reliquis excellit dignitate, ſuccedit ; ac ft ſunt 
pares plures, ſuffragio aalegitur. 
VII. Druides a bello abeſſe conſueverunt, neque tributa uns cum reliquis 
#n4y1\ (our Clergy in eftett hathretained as much) Mzlitie vacationens 
omniumque rerum habent immunitatem. 
VIIE. Such large Priviledges occaſioned increaſe of their Scholars, 
Qui magnum ((aith he) numerum ver ſuum ediſcere dicuntur. Ttaque non- 
nulli annos wicenos in diſciplind permanent , neque fas eſſe- exiſtimant ea 
literis mandare, cum in reliquis fere rebus publicis privatiſque rationibus, 
Grecis literis utantur. Hence ſome infer that the Tongue of the old 
Gauls was Greek, but clearly that the Druides wrote in it : I am not per- 
ſwaded to either. Gr-ce /itere is not always Latine for the Greek Tongue ; 
2.1m Ight we ſay, that the Syriack Teſtament were perfect Hebrew, be- 
cauſe Literis Hebraicis exaratur. As for inſtruments of commerce writ- 
Strabo, 1i6, 4. EN at Marſile, iams3 (as Strabo reporteth) it proves only that a Greet 
Geograph. Co'ony (for it was from the Phocians) uſed Greek. But Ceſar allo ſpeaks 
Cxizr deci, Of Tables found in the Helvetians Tents, Grecis literis exaratas, 'We 
Gall, liv. 1. may interpret both for the CharaQter only, which perhaps even the 


Grecians thence borrowed, Of this place of the Druides it 15 the _ 
ure 
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, . d Hotoman Hotomas in Fraxcog. CAP. 2. | 
{ure of d great Doctor, the _ h f t  Abſolvent re Lefort #1 conſulas, Aldus Manu- 
that Grecs hath Crept 1N TOUS 4UIT ON tyius ad lib. 6. Ca farts, Horomannus in Francos 


Tranſcribers ; Flumeris did in another place galla, Paulus Merula in Colmogr. part. 2. lib.3.cap. 
inthe ſame Ceſer lothrult it felf ungo Dexeris, 1f,ge nt eee que hic ad. © vlarem, Juſtus 
as Lipſius makes apparent ;. who 1s clear of . & in quzft, Epiſtolic. lib. 2. cap. EleRt: lib. 2. 
opinion that the whole context of his Com-- <P: 7: 
mentaries hath ſuffered much alteration and ſpoil-by Julius Ceſar his 
interpolation ; Nay ſome think they were never fince the firſt Copy 
his own. But to prove with a forcible Argyment, think you that Greek 
was ſo familiar with the Druides? Why then did Ceſar write in Greek 
to Cicero, to this end, that neither the Carrier, being a Gaulenor, nor Cafir deBe!! 
other of the State, if they were intercepted, might underſtand them? = #95: 
to whoſe hands in time of War ſhould they have come ſooner, than to 
the Councils, where the Drzides were chief? So much not amiſs, be- 
cauſe it touches the tongue of the Lawyers, uſed in thole times. 
To the former Dy«id1as Orders and Conſtitutions are added in Pliny, 
Strebo, Marcellinus, Lucan, T acitus, and others, divers Rites of Religion 
and Philoſophy, which talte much of Pythagorean doftrine, worthy of 
obſervation, and applicable as well to this Iſle, as any part of Gas/. 
For as much as not only the Infancy of that Sect had here its nurture, 
but alſo an identity of Common- wealth, Order, Language and Religion, 
between the old Gau/s, and our Britamms, is by learned Camden with fuf- tprimtnes), 
ficient reaſons of ſtrong proof, in his excellent Chorography of this 
Country, declared. Fit enough therefore 1s it to conjoyn allo the Mu- 
nicipals of the Gaz/s, which by the ſame authority were ſcarce difle- 
rent from the Britiſh. 
- IX. Sos liberos niſi cum adoleverint, ut manss militie ſuſtinere poſſint, 
pelzm ad ſe adire non patiuntur. 
X, Viri quantas pecunias ab uxoribus dotis uomine acceperunt, taut as 
ex ſuis bowis, aftimatione faiti, cum dotibus communicant ; hujus omnis 
pecunie conjunttim ratio habetur, fruftuſque ſervantur ; unter eorum wita 
ſuperaverit , ad eum pars utrinſque cum fruttibus ſuperiorum temporum 
per vents. Ba4ijn.lib. 1 de 
XI. Viri in uxores, ficutt in liberos, vite weciſque habent poteſtatem ; rep.ca.g. Juſt. 
Here John Bodin blames Juſtinian for confining this power only to inflir.cit.de 
the Romans. "ma_ 
XII. Cum paterfamili.cs illuſtriore loco natus deceſſit , ejus propinqui 
conveniunt, & de morte, fi res in ſuſpicionem venit, de uxoribus in ſer- 
vilem modum queſtionem habent ; & ſi conpertum eft, igni (for a Wo- 
man to kill her Husband is now pertit-Treaſon ; and ſhe ſuffers pains 
of death by fire) atque omnivns tormentis exiruciatas interficinnt. 
XIII. Servi & Clientes quos ab us dileftos eſſe conſtabat, juſtis funeri- 
bus confettis, una cremabantur. 
XIV. Saxcitum fi quis quid de rep. 4 folltimis rumore aut fam accepe- 
rit, wti ad magiſtration aeferat, neve cum quo 4110 communicet, 
XV. Magiſtratus, que wiſe ſunt, occultant, queque eſſe ex uſu judica- 
verint, multitudini produnt. 
XVI. De rep»b. niſi per Concilium loqui non conceditur. 
XVII. Plerique cum aut ere alieno, aut maguitudine 1 ributorum, aut 
injuria potentiorum premuntur, ſefſe in ſervitutem dicant Nobilibus : In 
hos eadrm ſunt jura, que dominis in ſervos, Inde 1492 
X VAIL Armati, ita mos pentis erat, \aith Livy, in Concilium wvenerunt. - 
XIX. In lib. 3r, 
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Tacit. annal. lib. 12. Dio Caſs. lib. 60. 
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ſcript. apud Lip. & Camdenum. 

Spenſ. in ruinis Temporurm. 

Tacir. annal. lib. 14. 1 

Camden ip Cornaviis, Dovunis,Brigantibus. 


— 


XIX. In reſpe& of quiet compoſition of ſeditious tumults among 
themſelves, made by interceſſion of their weaker Sex, a cuſtome grew 
among them (Plutarch is my Author) that Women alſo had preroga- 
tive in deliberative Seſſions, rouching either Peace-governmenr ets 
tial affairs, and Sexum (faith Tacitus of the Britans) in imperits non 
diſcernunt. 

But Ceſar is not without ſomething, which expreſly is attributed to 
our ancient Britains. 

XX. Utuntur numero ereo aut annulis (ome read laminis) ferreis, ad 
certum pondus examimatis. 

XXI. Leporem & Gallinam & Anſerem guſtare fas non putant ; hecta- 
men alunt animi voluptatiſque causa. 

XXII. Uxores habent Deni (no more diſj 
than the indiſtin& and open carnal C e reported of the Thuſcans, 
the beſt part. of the old 1ralians, or that of the Athenians before the 
Cecropian alteration) duodenique inter ſe communes, & maxim? fratres 
cum fratribus, & parentes cum liberis ; ſed fi qui ſunt ex his nati, eorum 
habentur liberi, 4 quibus primum virgines queque dutte ſunt. 

Howſoever Julins his oy = Tributes did in ſome degree diminiſh 
their publick liberty ; yet that under him, Ofevian, Tiberius, and Ca- 
ligula, they were, in reſpeRQ of any State-innovation, ATTONOMO1, i. e. 
uſing their own Laws, is colleCted out of Dio's Roman Hiſtory, He 
Goking of Plautius (Lieutenant here to the Emperour C/audrus) his 
victorious ſucceſs againſt Togodunus and CaratFacus, affirms their anci- 
ent Ariftocracy, without ſubjeQtion to ſtrangers, as yer continuing : 
Hour (faith he) x dy[orouer AA" Eors Canara wereywirn. 1,6, 1 hey were 
not free to live at pleaſure of the multitude (not free from ſuperiour 
Government) but ſubjeQt to divers Kings, ſo that until that time con- 
tinzing their plurality of narrow territoried Princes, they were truly 
free from all foreign impoſition of Laws; which is expreſly affirmed 
in that of Semecz the Tragedian, ſpeaking thus of C/audivs, in the Per- 
ſon of Ofavis his Daughter. 


ement be it to them, 


Cuique Britanui terga dedere 
Ducibus noſtris ante ignott 


Juriſque ſui. 


But in his time their times changed, a good part of the Iſle con- - 
quered, and into a preſidial Province reduced. Colonia (fo ſpeaks Ta- 
citus) Camalodunum (which was Cunobelinus's 
Palace or Town-royal, now Mzdex in Eſſex) 
valida wveter anorum manu deducitur, in agros 
captivos ſubſidium adverſus rebelles , & imbu- 
endis ſoctis ad officia legum ; The Verulanian 
Municipy, celebrated by our noble Spenſer, 
and remembred by T ac:it«s, the chief ſeat of 
Caſſibellan, near S. Albans in Hartfordſbire. 
The Roman Colonies at Tork, at Cheſter, (asby an Inſcription of an old 
Coin Camden teltifieth) at Rr | out of an old ſtone .in 
Bath-Walls by the North-gate t us charged, DEC. COLONIA 
GLE V. VIXIT LXXXVI) compared with Claudius his former re- 
cited, are great Teſtimonies of a great alteration. For although Mu- 
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wicipes (as Azellius hath it) ſunt Cives Romani ex Mrunicipiis, ſuo jure & ll —ap | | { 

l-gibus utentes, muneris tantum cum Pop. Rom. honorari participes, yet =. Ty | 

Colontarum alia, faith he, neceſſitudo eff ex Ciuitate quaſi propagate ſunt, | 

+ jura inſtitutaque omnia Pop. Rom. non ſui arbitriy habent. Both, as 

well Municipies as Colonies, had their Decurion-s, Dunmwiros, A diles, | 

Eguites, luch like Orders, and Offices ditterent from all Places 

where the Romans as yet had not ſeated their Empire. Under ſome 3 

of the ſucceeding Emperors, Yeſpaſian, Titus and Domitian, was Fulins 

Azricola, Father-in. Law to Tacitus, here Roman Lieutenant : through _— 

whoſe perſwaſion to civility, Hebitus (writeth the fame T ac:tus among n 4 

the Britains ) noſtri honor, & frequ ns t021. The ſomewhat yYOUNnger | 

times allo ſaw Papinian, that Oracle of the Rowan Laws, diſcuſſing at , | * 

A Camden in ' 

Tork, as, out of Forcatulus, Camden hath noted. Brigancibus. | 
When Commodas had the Empire, then was Britain's King Lucius 

(of Kings the firſt Chriſtian) who after the receipt of that holy token Lambard in | | 

of regeneration , from Elextherius Biſhop of Rome, made a ſecond de- **=20m 

mag! , Which by the Pope's returned anſwer you {hall the better under- 

itand : Petiſtis (lo was his reſcript, and, 
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Turaque ab his terra, cetera terra petet, Orid. 1. Faſt, 


was Ovid's prophecy) 4 nobis leges Romanas & Caſaris, wobis tranſmittr, 
gutbus in regno Britannie uti voluſtis. Leges Romanas & Ceſaris enim nuper | 
wiſcratione Divind in regno Britannie, & fidew Chriſti habetis penes vos '" 
in regno, utramgque paginam : Ex illis Det gratia, per concilium reont veſtrt 

ſame legem, > per illam Det patientia veſtrum reges Britannie regnum ; 

vicarius werd Det eſtis in regno. What the ſequel hereof Was, thus Galfred. Mc» EF 
only appears : that after he had in lieu of the Archfſamens at Londox, numcth. lib, 
York and Caer-leon, conſtituted three Archbiſhops, with twenty-eight *?*: 


Biſhops in other places, making large Gifts of Poſſeſſions to their 
Churches, Eccleſscs (Matthew the Monk of Weſtminſter Ipeaks it) cum , 
ſuis cameteriis (it we may believe that then there were with us Church- 
Yards for Burials) ts conſtitmit eſſe liberas, ut quicungue malefattor ad 
ills confugeret, illeſus ab omnibus remaneret , with which the Britiſh 


Conſtitutions and Cuſtoms have here their laſt limit, 
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CHEAP. I. 


The Saxon Cuſtomes and, Laws ( except what u in 
Lambard's eArcheonomy ) during their Govern- 
ment, until the Normans. 


T ALT had at length ſo much to do indefence of her ſelf, that ſhe 
could hardly aftord help to others. Gorhriet incurſions grew fo vio- 
lent and dangerous, the P:&s and Scots were as troubleſome to the By. 
rains, who deſiring aid of the Romans, were in their expeCtations fru- 
ſtrate : To provide therefore ſome other way (Yorrzzern being then 
King) Martial Succour againlt the Neighbour violence of the Northern 
People of this Iſland was requeſted, and obtained from Germany. Thence 
hither iſſued Szxons, Jutes (ſome will have the old name Yites) and 
Angles: which differed more in name, than Nation, and are in good 
Authors but Synonymies of the ſame Countrey-people. Thele in pro- 
cels of time, contrary than the Britains firſt hoped, eſtabliſhed to theni- 
ſelves in divers parts of that we now call Exz/ard, ſeveral Kingdomes, 
extruding Yortigery's poſterity, and their ſubjects, into the Weſtern 
parts, where to this day they remain, And how can we but conie- 
ture that of particular Cuſtomes of Law-government in their own 
Countrey, they made requiſite uſe in this their part of the Iſland ? 
What thoſe were, until Chriſtianity made ſome abolition, may beſt 
be obſerved out of Tacitus de moribus Germanorum ; who relates divers 
of their Cuſtomes, and Rites _—_— But at inquiſition of their 
Superſtition we aim not; their profane Laws being chiefly propoſed for 
Collection. 
I. Rex wel Princeps (faith Tacitus, ſpeaking of ſome of them, whoſe 
antique A ſeem yet to continue in our Municipals) prout 4t.z5 cut- 
que, prout nobilitas, prout decus bellorum, pronut facundia eſt, andinntur 
authoritate ſuadendi magis quam jubendt poteſtate : ſi diſplicuit ſententia, 
fremitu aſpernantur ; ſin placuit, frameas (of neceſſity you mult here re- 
member our Wapentakes) concutinnt. FHonoratiſſimum aſſens%s penns «ft 
armis laudare. : 

Il. Licet apud Concilium accuſare quoque ; & diſcrimen capitis inten- 
d:re., Diſtinttio panarum ex adelitto, proditores & transfugzs arboribus 
ſuſpendunt , ignavos & imbelles & corpore ( Lipſins will have it torpere, 
and ſhews great reaſon for it, in love towards his own Countrey) 
infames cano ac palude, injetts inſuper crate mergunt. Driverſitas ſuppli- 
cit illuc reſpicit, tanquam ſcelera oftendi oporteat dum puniuntur , flagitia 
abſcondt. 

Ill. Lewioribus deliftis pro modo penarum, equorum, pecorntmpie nu- 
mero convitti multantur. Pars mulite Regi wel civitati, pars iþſi qui 
windicatur, vel propinguis ejus exolvitur, 

IV. Eliguntur in 11s Concliis & Princeps, qu! Jura per pagos Ticoſ- 

ue reddunt. Centeni ſingulis ex plebe Comttes (which obſerve to ſym- 
lize with our Hundreds) conſfulium ſimul & authoritzs adſunt. 
V. Nikhil 
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V. Nihil neque publice neque private vet niſi armati agunt, ſed arms 
ſumere non ante cuiquam moris, quan oUuvitas ſuffetturum probaverit. Tum 
in ipſo Concilio vel principum aliquis, wel pater, vel propinguns, ſcuto fra- 
meique Tuvenem ornant. Fe; apud illos Toga, hic primus (here have 
you reſemblance of our Knighting) juverte honos : ante hos domus 
pars videntur, mox Reipublice. 

VI. Inſignis nobilitas aut magna patrum merita, principis dignationem 
etiam adoleſcentulis aſſienant. Note there the propagation of Gentry 
through true honour deſerving vertue, to whoſe memory is dedica- 


' ted that worſhip, which is oft-rtimes beſtowed on unworthy Po- 


ſterity. 

VII. Dotem non ux0r marito, ſed uxori«maritus (1 might compare 
this to our molt ancient and then common Dower al huis deſoliſe ) 
Offert. . 
Fin To their religious Rites in pI he adjoyns the 
puniſhment of her which violates her choſen bed. Acciſis erinibus 
nudatam coram propinquis expellit domo maritus, ac per ommnem Vicum 
wverbere azit, 

IX. Publicate pudicitie (underitand it of unmarried Wenches) »ul- 
la wenia, non formi, non tate, non opibus maritum invenerit. 

X. Sororum filiis 1dem apud avunculum, qui apud patrem honor. 

XI. Heredes, ſucceſſoreſque ſui cutque liberi, & nullum teſtamentun: : 
fs libert non ſunt, proximns gradus in poſſeſſione fratres, patrut, avunculi ; 
neither until 32 H. 8. had we any Lands deviſable, except by ſpecial 
cuſtome binding the Common-law. 

XII. Suſcipere tam inimicitias ſeu patris ſeu propinqut (our Northern 
deadly-fend offers it felf here to be thought on) quam amicitias ne- 
ceſſe eſt; Nec implacabiles durant. Luitur enim etiam homicidium certo 
armentorum ac pecorum numero (this interprets the were in the Saxon 
Laws of William Lambard) »ecipitque ſatisfattionem nniverſa Domus. 

XIII. Suam quiſque Servus ſedem, ſuos penateis regit. Frumenti mo- 
dum dominus aut pecoris aut veſtis ut colono injungit ;, & ſervas hatte- 
nus paret. 

Divers others of their Manners and Cuſtomes hath the ſame Ay- 
thor ; but not any, which except theſe recited, I think may be fitly 
ſtyled Law, or conſtituted Order of that Nation. But to be more par- 
ticular, Adam of Breme will tell us out of Einhard of the Saxons 
(which gaye chief denomination to ſuch Germans as floated hither) 
thus ; 

XIV. Quatuor differentiis gens illa conſiſtit, Nobilium ſcilicet & libe- 
rorum, libertorumque atque ſer vorum. 

XV. Legibus firmatum ut nulla pars copulanais conjugiis proprie ſortis 
terminos transferat ; ſed Nobilis nobilem ducat uxorem, & liber liberam, 
libertus conjungatur liberte, & ſervus Ancille. $i vero quiſptam horum 
ſfiht ron congruentem, & genere preſtantiorem dnxerit uxorem, cum vite 
fue dammo componat. py 

XVI. Ejus gentis cum qua bellandum fuit (this is by Tacitus in the 
{ame words repeated of the Germans) quoguo modo interceptum, cums ele- 
fo popnlarium ſuorum patriis quemque armis committunt, & victoria bujus 
. vel illius pro prejuatcio accipitur. 

X VII. Unto the times before Chriſtianity among them was received, 
this is to be referred ; The firſt Chriſtian King Erhelbert of Kent, Inter 
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«. cetera (as Venerable Bede reporteth) bana,que gents: ſue conſulendo confe- 
rebat, ttiam decreta illt judicrorum juxta exempla Romanorum, cum conſt 
lig ſaptentum inſtituit. {ae conſcripts Anglorum ſermont,, hattenus, laith 
he, habentur & obſervantur ab ta, 

And very many Conſtitutions yet extant, written in the Sax 
Tongue, are attributed to {e, Alfred, Edward, Athelſtin, Edmund, 
Ed2ar, Ethelred and Caxutus or Kpute, tran{lated into Latimer, and publi- 
ſhed long ſince by William Lambard, a learned Gentleman, with the 
o_ * Lawsof Eaw. the Confeſſor, fo called, non quod le ftatuerit, faith one, 
2.cap.t1, ſed quod obſervaverit ; whereunto are joyned divers, with title of W:/- 
{:2n the Conqueror, which being ſo there already, according to leve- 
ral times 1n one Volume for that only purpoſe compiled, they only 
ſha!l here be inſerted, which as yet lie diſperſed in the old Monuments 
of our Hiſtorians. 

X VIII. Totizs Anzlie (of King Alured fo writeth Ingu/phns Abbot 
of Crozland) pazos & provincias in Comitatus pr imius 0mninm commu- 
tavit, Comitatus in Centuries, i. e. Hundreds, & in decimas (as uf he 
imitated Jethro Moſes Father-in-law ) id eft, tythingas, atviſit, ut om- 
Rorulus Wit 2725 7naroena legalts 177 aliqua centurt4 & decima exiſteret. Et ft quis 
47 ond ſuſpettus de aliquo latrocinio, per ſuam Centuriam vel decuriam, vel con- 
demnatus, vel * ixvadiatus, penam demeritam vel incurreret, vel vitaret. 
Prefettos vero provinctarum (qui antea Vicedomin!) in duo officia drviſit, 
I. C. in Tudices, quos nunc Tuſticiarios Vocamns, C 1 Vicecomites, qui ad- 
hug idem nomen retinent. 

Malmes. liv MXIX. Of King Eadzar,the Monk of Malmesbury writeth thus; Qui: 
_ Compatriote in tabernis convententes, jamque temulenti pro modo bibenat 
contenderent, ipſe clavos argenteos waſis affiat juſfit, & aum metam fix 
quiſque cognoſceret, non plus ſubſerviente verecunaia, vel ipſe appteterct, 
vel alinm appetere cozeret, Conttraint of ſuch as were too indulgent 
to the deſires of their ſenſual appetite by ingurgitation oi brain- 
Arhen.iiv.1o, IMoaking Liquors, was by the Greek Zalencus (and {o received 1- 
Deipnotoph. mong the Locrians) no lels than capital. But which hath been al- 
Star. 4 Jac. Ways 10 far from this State, that until the third Seſſion of the pre- 
CaP. 5. ſeat Parliament, not ſo much as any pecuniary mulct endeavoured to 
refrain that temporary and altogether voluntary madneſs. 
Ingulph. hiſt, MXX. Nulla (faith Ingulphus) elettio Prelatorum erat mere libera &- 
pag: $12-® 8 Canonica, ſed omnes dignitates, tam Epiſcoporum quam Abbatum, per an- 


- 
Gen. cap.31. 


* al ab{olurus. 
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I nulum & baculum Regis Curia pro ſua complacentia conferebat. 

| XXI. Chirographa, until the Confeſſor's time, fidelinm preſentium 
, ſubſeriptionibus, cum crucibus aurets, aliiſque ſacris ſiznaculis firma fu- 


erunt. 
XXII. Conferebantur primo (faith he, but I underſtand it of the 
Infancy of the Norman ſtate) multa predia nudo verbo abſque ſcripto, 
vel charta ; tantum cum Domini pladio, wel palea, vil cornu, wel cratere, 
Feud liv.2. G&* plurima tenementa cum calcari, cum ſtrigilt, cum arcu, & nonnills 
= cuns ſagitts, This ſomewhat favours of Obertus Orto's form of invelti- 


Chart. Archi- . Reg "Wap 
ep. Canr. vide ture in His Feudals, or his of this, and difters much from our {trict 


etiam Cam- "i Ty , 
Jenin Cano Lavery of Seifin, which regularly ought to be made with part of 


pag. 240. & and upon the Land, by gift transferred. Not unworthy (in this place) 


Coartam #- of oblervation is that Charter of Cedwalls King of Suſſex, (as among 
eralare oy. Old Monuments of evidence belonging to the Arch-biſhop of Caxter- 
atam apud byry I have fcen) in the Year LXXXVII. made to Theodore 
-— ty ho 
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then Archbiſhop of certain Lands, with thus ſubſcription - i 


lum autems Confirmationis, ego Ceawalla ceſpitem terre predifte ſuper ſans 
Hum altare Salvatoris poſut, & propria manu, pro ignorantia literarum, 
frenum ſanfte Crucis expreſſes, & ſubſcripſi. The like hath Camden out 
ot a Patent made by Withered King of Kent, to a Nunnery in the 
Iſle of Thaner. But to that form of conveyance which Ingulphus 
ſpeaks of, is thus added ; Sea hes initio regnt ſut : poſterioribus annis 
immutatus eft iſke modus. 

The antiquity of deeming the Queen, both as Covert, and alſo 
a ſole perſon, with ſuch reſpeQtive admittance, as is commonly a- 
greel upon, and the Cuſtome of Land-forfeiture upon Felony com- 
mitted, are both referred to theſe times. The firſt proved by thar 
learned Chief Juſtice Sir Edw. Coke, out of a Gift made by #thed- 
ſrit', Wife to King Burghred, to one Cuthwalfe her Servant 
DCCCLXVIII. The other from an Example by him publiſhed of 
032 Ethe(ig, whole Lands were forfeited to King Ethelred, for felcs 
mouſly ſtcaling one Erhelwine's Swine. 
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CHAP. TY. 


William the Firſt: But none of that which under 
title of his Laws, & in Lambard. | 


O ſooner was the Norman William circled with the Crown of 
his Victory, but 

I. Decrevit ſubjettum ſibi populum (my Author is Gervaſe of Tilbsry) 
Juri ſeripto legibuſque ſubjicere. Propoſitis igitur legibus Anglicanis ſecun- 
dum tripartit am earundem diſtinttionemoc eſt Merrchenlage (this govern'd 
the Shires of Gloceſter, Worceſter, Hereford, Warwick, Oxford, Cheſter, 
Shr opſbire, and Stafford.) Weſtſaxenlage (hereby were ordered Kent, 
Suſſex, Surry, Barkſbire, Hamjbire, Wiltſhire, Somerſet, Dorſet and De- 
vonſbire) and Daxelage (by it Tork, Darby, Nottingham, Leiceſter, Lin- 
coln, Northampton, Bedferd, Buckingham, Hartford, Eſſex, Middleſex, 
Norfolk, Suffolk, Cambridge, and Huntingdon) quaſdam reprobavit, quaſ- 
dam autem approbans illis tran/marinas Nenuſtrie (that is Normandy Cor- 
ruptly for We/trie, the oppoſite to thit other part of the diviſion of 
France, Euſtraſia) leges, que ad reqni pacem tuendam efficaciſſime wide- 
baxtur : which was not cerformed without earneſt and moſt humble 
requeſt of the Ex2//ſh. For, as honouring with reſpe&t the Northern 
ſtock, whence his blood was derived, -the Danelage he preferred, as 
worthier and better for Government than the mere Eng/;ſb. Bur 
leeming at rſt inexorable, the perſwaſive remembrance of 4s Soul, 
which bequeathed him the Kingdom, and whoſe Laws they deſired, 
being, as the beſt ſuppoſed motive, inſerted in the Petitions of the 
conquered, he granted ſo much, that from that time wenerate per unt- 
verſam Angliam, corroborate & obſc.rvate ſunt, pre ceteris patrie legibus, 
leges Edwardi Regis, que prins tmvente (it is Roger of Hoveden's Res 
port) & conſtitute erant in tempore Edgar avi (41. 

II. Fecit deſeribi omnem Angliam, (the ſubſtance hereof is in moſt 
of the Monkiſh hiſtories, but Florence of Worceſter is the Author I 
now ule) quaztum terre quiſque Baronum ſuorum poſſidebat, quot feudates 
milites, quot carucas, quot willanos, quot animalia ; imo, quantum Vive 
preunte quiſque poſſidebat in omni regnv ſuo, a maximo uſque ad minimum, 
& quantum redditis queque poſſeſſio reddere poterat. 

This Inquiſition was returned into his Exchequer, and is a Book 
at this day there remaining, Pro ſua general:tate omnia tenementa to- 
tins terre integre continente : it is called Domeſday, z. e. the Day of 
Judgment, as the Abbot of Crowland, and Gervaſe of Tilbury have left 
written, Ob hoc (faith Gervaſe) mos eundem libram Judiciarium nom:114- 
mus, non quod in eo de propoſitis aliquibus dubiis feratur ſententia , ſed 
quod 2 prediito judicio non liceat ulla ratione diſcedere, A deſcription 
of it in an old Exg/iþ Hiſtorical Poet, is thus clad in Rhythmes. 
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The K. William voz to wite the wozth of his lonbe Rob. Gloceſt, 
Let enquert Ureitliche rhozu al Engelonde, 0 hiſt, Poer, 
Þou mont plou lond, and dou mont biden alſo 

Tere in euerich ſire, and wat bit were wurth yereto: 

And the rents of each toun, and of the waters echone, 

That wurth, and of woods eke, that there ne bileued none, 

But that be wifi wat bit were wurth of al Engelonde. 

And wite al clene that wurth thereof ich under(tond 

Andler it wzite clene inou, and that ſcrit dude iwis 

In the Treſozie at Weſtminſter there it put ts, 

So that bre Rings ſuth, when bit ranſome toke 

And cedy wat folc might giue, hit fond there in yo2 boke, 


Nor a much unlike deſcription in later times under Hep. 8. (as 2 
reparatory to the _ of that intolerable demanded Subſidy of 
ÞECCL was either finiſhed or attempted : as by a Warrant from the 
Commiſſioners direed to a Conſtable of a Hundred, with charge of 
information, reported by F. Srow, is more largely declared. 

II. Of Church-livings and Eccleſiaſtical tees Marthew Paris hath 
thus recorded ; Epiſcopatus & Abbatias omnes, que Baronias tenebant, | —_ 
+ eatenus ab omni Scculari libertatem habyerant, ſub ſervitute ftatuit mi- 8, © 
litare, in rotulans fingulos Epiſcopatus & Abbatias, pro voluntate (ud, 
quot milites fibi & ſucceſſoribus ſuis, hoſtilitatis tempore, wvolnit a ſingu- 
lis exhiberi. 

IV. Excluſis hereditate avitz Anglis, agros (learned Camden hath de- <4. ;. 
livered it) & predia militibus ſuis afſionavit, it2 tamen ut dominium Norm. aftipu- 
direttum ſibi refervaret , obſequiumgque clientelari jure ſibi & ſucceſſoribus vr _—_— 
devinciret : i4 eft ut ommes in feodo, five fide teneret , & mulls preter Hiſt. lib. k 
Regem eſſent wveri domini, ſed potins fiduciarii domini, & eifeſorer. 

V. Gervaſe of Tilbury in a Diſcourſe of the Trial of the purity of GerraC Til. 
Silver paid 1n ancient time into the Exchequer by weight, affirmeth *deScac.c2. 22. 
that by Tradition it was received for truth, that i» primitivo regn: 
flatu, poſt conquiſitionem, no Rents were paid to the Crown in Mo- 
ney : Sed ſola (faith he) viftualia ſolvebantur, ex quibus in nſus quott- 
dianos domus repie axcr({Sis miniſtrabantur : and ſomewhat after, Tots 
igitur Willielmi primi tempore perſeveravit hes inſtitutio uſque ad tem- 
pors Regis Henrici filu exus (which was Hezry the firſt) aded ue v4- 
derim ego ipſe (he lived under Henry the ſecond) qguoſdam, gui witts- 
alia, ſtatutis temporibus, de fundis regis, ad Curiam deferebant. Certum 
quogue habebant Officiales domus regia, a quibus comitatibus triticum , 4 
quibus diverſe ſpecies carnium, & equorum pabula debebantur. His wer? 
ſolutis ſecundum conſtitutum modum cujuſque ret, regit officiales comput - 
bant Vicecomittbus, redigentes in ſummam denariorum, pro menſurs wide- 
licet tritici ad panem centum hominum, ſolidum unum , pro corpore bowis 
paſeualis ſolidum unum, pro ariete wel ove IV. denarios, pro prebend1} 

XX. equorum fimiliter IV. denarios ; But through the grievous com- 
plaints of Country Husbandmen, oblatis vomeribus in ſynum deficien- 
tis agriculture, reſpettive calculation was made under Henry Beax- 
clerc, and every particular Tenants ſervices reduced to a certainty 
of Silver, De Summa vero Summarum que ex ommibus fundts ſurgebat 
in unoquoque com:tatw, conſtituerunt Vicecomitem illius Comitatus ad 
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Seaccarium toncri, addentes ut ad Scalam folveret. More ſpecial form 
whereof the ſame Aurhor hath largely reported. 

Vi. Chirographa chartas wocabant, & chartarum firmitatem cum cexed 
tmpreſſuone per uninſeujuſque ſpeciale ſizillum ſub inſtillatione trium wel 
IV. aſftantium, conficere conſtituebant. 

VII. Anglicur idioms tantum abhorrebant, quod leges terre ſtatutaque 
Amnolicorum Regum Gallica lingua trattarentur (Pleadings until retor- 
mation in time of E. 3. remaining in the ſame Tongue) & puerts 
etiam in Scholis principia literarum Grammatica Gallice ac non Anglice tra- 
derentur. Modus etiam {cribends Anglicus omitteretur, & modus Gallicus 
in Chartis CF in libris omnibus admitteretur » Thus to be Frenchified 

rew ſo common, and before all Exegliſb Titles fo relpectlully alone 
ns, that C//zn Prelate of Worceſter in the red King's time, 
was for his ignorance in that Tongue chiefly depoſed from his Bi- 
ſhoprick. 

VIII. Cervum vel Capreolum capiexti oculi erwebantur. 

IX. The Law of Coverſen = name yet remaineth) that by ringing 
a Bell at Night, all Lights and Fire in every Houſe ſhould retire trom 
our appearance, acknowledgeth him as firſt Inſtirutor, 

X. JS; aliquis quempiam (it is in Henry of Huntingdon) quacunque de 
causa peremiſſet, capitali ſubjacebat ſententie. 


Brad. liv. 3. XI. $S/ aliquem (I would read it aliquam, periwaded by what I find 
rrat.deCo- in Brattox's Treatile of rape) wi oppreſſiſſet, genitalibus privabatur 
ron. Cap.28. armis. 

Polyder. hiſt, XII. If we durſt believe the 1:a/ian Polydore, here ſhould ſucceed 
kiv.+. Lam>. an [nſtitution of Sheritts, and Trial by Jury of XII. Touching the 
»y 7 69g : laſt, Camden and Lambard out of the Saxon» Laws of Ethelared, have 
mn DP. Convinced him of an error too fairly flouriſhed with braving tcrms. 
Fc 2 2. For the firſt, and both ſince them the right H. the L. Cote. But what 
li>. 3. clic he hath of any probability you thus receive. 

XII. Conſtituit ut quater quotannis in multos dies conventus celebra- 
rentur eo loct quo ipſe fieri juberet, quibus in conventibus Judices ſedibus dif+ 
creti forum agerent, juſque populo dicerent. 

XIV. Altos inſtituit Tudices, qui (ine provocatione juriſdiitionem ac ju- 
dicia exercerent, 4 quibus, uti a ſinu Principis, cuniti Litigatores & con- 
fluentes Jura peterent, & ad eos ſuas controverſias referrent. 

XV. Prefettos alios conſtituit, qui maleficia vindicanda curarent, Hos 
Tuftictarios pacts nuncupavuit. Yet I cannot ſo ſoon think that name 
to be literally ſo ancient under his favour, with whom too curious * 
in a ſtrange ſtate, the kind Laws of religious hoſpitality may with- 
out injuſtice diſpenſe, 
ces = mm—_ 
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What was received under William le Rous, 


 .." « _ _ " 
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| 7 ar it were to expect any good Conſtitutions of William the 


Second, Omnis legums ſiluit juſtitia, cauſiſque (ſaith Florence of ' 
Worcefter) ſub juſtitio poſitis;, ſola in principibus —— pecunia. ' 
I. Polydore attributeth to him the original of that cuſtome, where- Polydor. lib. | 


by his Succeſſors claim profits or Firſt-fruits of vacant Biſhopricks and '* F 1 
Monaſteries of the Patronage of the Crown. Indeed it is true and mar, Pari; 
apparent, that he had a ſpecial gifr of delaying new Elections for | 
prorogation of his gains. And at his Death were in his hands the | 
Temporalties of Canterbury, Wincheſter and Salisbury, and of Abbies : 
that number quadrupled. 4 
IT. Publico ( writeth he) edifto wetuit unumquemgue fine commeatu | 
[uo ex Anelia egredi. That Archbiſhop Axſelme was enjoyned under | 
no ſinall pain, that he ſhould not paſs the Seas, to viſit Pope Urban 
under this Prince, is true and plain enough; but for any ſuch gene- 
141 Ecift, I know no better authority, his being in this, as in other 
things, luſpicious: as yet my belief 1s, that the conſtitution of oz 
Aer oufter le Mere, 1s of ſome later birth. 6 
ITI. YVenationes quas Rex primo (the words are Malmesburies, but Malmesh. lit, 
read primss) adeo prohibit, ut capitale eſfſet ſupplicium prenaiſſe Ceruum, 4. de gelt.reg, 
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GEHAP.. VI. 


Fenry Beauclerc reſtored and invented Common Li- 
berties. 


R Eformation was needful by the ſucceeding Beauclerc, of the commc:: 

injuſtice p_—_— throughout the Kingdom , —_— by a de- 
legation of exacting authority made to one Ranulph , afterwards Biſhop 
of Durham, by le Rows : and was thus endeavoured. Immediately after 
his Coronation Charters of State-amendment were by publick authorit 
ſent into every County with particular Cuſtoms expreſſed , ded 
abrogated or altered in them. That which was direQted to Hugh of 
Bockland, Sheritt of Hereford, reported by Matthew Paris, after Church-li- 
berty confirmed, Irz quod nec eam wvendam, nec ad firmam ponam , nec 
mortiuo —— vel Epiſcopo, vel Abbate, aliquid accipiam de domino 
Eccleſie, wel de hominibus, donec ſucceſſor in cam ingreadiatur, thus pro- 
vides for the Subjett ; 

Omnes malas conſuetudines , quibus regnum Anglie injuſte opprimebatur, 
inde aufero, Quas m alas conſuetudines in parte hic pono. 

I. $: quis Baronum meorum , Comitum, vel aliorum qui de me tenent, 
mortuns fuerit, Heres ſuus non redimet terram ſuam ſicut facere conſueve- 
rat tempore patris mei, ſed juſta & legitimd relevatione relevabit eame. 

II. Homines Baronum meorum legitima & juſta relevatione relevabunt 
terras de dominis ſuts. 

ITI. Si guis Baronum, wel aliorum hominum meorum, filiam ſuam tra- 
dere woluerit, frve ſororem,  frve neptem, ſive cognatam, mecum inae loqua= 
tur ; ſed neque ego aliquid de ſuo pro hac licentia accipiam, neque defendam 
quin eam det, excepto ſi eam dare voluerit inimico meo. 

I'V. S: mortuo Barone wel alio homine meo filia heres remanſerit , dabo 
iham cum conſfulio Baronum meorum cum terra ſud. 

V. St: mortuo marito uxor ejus remanſerit , & ſine liberis fuerit, dotem 
ſuam & maritagium habebit , aum corpus ſuum legitime ſervabit ; gr cams 
non dabs niſi per ſecundum velle ſuum, & terre liberorum Cuſtos erit ſive 
axor, ſive alins propinquior, qui juſtus eſſe debet. 

V I. Precipio ut homunes mei ſimiliter ſe contineant erga filios & filias & 
uxores hominum ſuorum. 

VII. Monttagium commune quod captebatur per Civitates vel Comitatns, 
quod non fuit tempore Ed. R. hoc ne amodo fiat, omnino defendo. 

VILI. S; guts capris fuerit , five monetarius ſive alins, cum fals# mo- 
#4, juſtitia retta inde fiat. 


I X. Sz quis Baronum vel hominum meorum infirmabitur , ſicut ipſe ds- 


bit, wel dare juſſerit pecuniam ſuam , ita datam eſſe concedo ; quod (i 


ipſe, preventus vel armis vel infirmitate , pecuniam ſuam wee dederit, nec 
dare diſpoſuerit , uxor ſua ſive liberi , aut parentes, & legitimi homines 
ſ#i pro anima ejus cam dividant, ſicut eis melins viſum fuerit. Somewhat 


1h. 7, cap. 8- ater times admitted the diſpoſition of Inteſtates Goods, and Probate of 


Teſtaments, 
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Teſtaments, = be in E iſcopal Jurildiction. Lind. provinc. conſtic. de immunit. Ecclef. | 
Tohn $1r+1ford in one of his Provincial Con- jj, 3. & de teſtament. Staturum $4 Ecclcſiaſt. 
ſtirurtions of Church-liberty , and Fazrefax a 2 Rich. 3. Teſtam. 4. v. inf. in Stephan. x. C. | 
Common- Lawyer under Rchard the Third, COLT CONES IS JENLng | 
affirm that Power in Ecclefiaſtick Courts to Y. 
have becn in ancient time ( for the Civil Law it ſelf in expreſs Text [ 
refers it to the Lay Magiſtrate) by Act of Parliament ordained. I 
X. Si quis Baronum , vel hominum meorum , fortsfecerit, non dabit va- 
dium in miſericordit pecunie ſue, ſicut faciebat tempore patris wel fratris FL 
mei ( they were the two precedent Williams) fed ſecundum forisfatture i 4] 
modam , nec ita emendabit ficut emendaſſet retro tempore patris mei wel 


fratris. 

XI. Si perfidie wel ſceleris convittns fuerit, ſicut culpa ſic emendet. 

X11. Foreſt.cs communi confilio Baronum meorum in manu mea ita reti- 
wat, ficut pater mens eas habutt. : : 

XIII. Mil:tibus , qui per loricas terres ſuas defendunt (1. e. which 
hol! their Lands per fee de Hauberke, to be ready in a Coat of Mail for v. Hotoman: 
Marrial Service) ##r7.45 dominicarum carucarum ſuarum quietas ab omnibus | 0nd 
Geldis > omni proprio Dominto meo concedo, ut , ficut tam magno graua feydur. |; 
mine alleviati ſunt, ita equis  armis bene ſe inſtruant, ut aptt & parati | 
fint ad fervitium meum, & ad defenſionem regni met. 

XIV. Lagam Regis Edwardt wobis reddo, cum illis emendationibus 
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quibres pater menus eam emendavit ( you have them in Lambard) confſilio t 
Baronum ſuorum, Thus far out of that tranſcribed Charter. 'E 


X V. Rapinas Curialium, furta, ſtupra, eaicto compeſcuit , deprehenſis 
oculos cum teſticulis evelli precipiens. William 


| > * Malmes). lib. 5. de geſt. reg. | F 
of Malmsbury is hereof Author ; but Florence Atque altb1 A quod docenr Iſccrarcy | 


of Worceſter , and Roger of Hoveaden, that for in oratione contra Lochir. Sen. Epiſt. 5. Lam- 


4th. Crone. ©. Miri. 
es dit 


Theft his puniſhment was, as now by Hang- Prid. in Alex. Severo & alit, caterum an in i 
. . "4 nos Mores, Remque publicam conducat, &i- G 
ing, Death ; but for maintenance of Malmes- ſpurant : quin & auf ſunt negaſſe, Frifus in 


bury's report, Lremember a miracle reported lib. de Rep. Tho. Morus, in Utopia, ec. o 4-4 
out of a Manuſcript in Fox his Eccleſiaſtical FE A ks RS Tikg. pad 
Hiſtory, of one Eilward of King's Weſton in 
Bedfordſhire, attainted in time of Henry Fitz PEmpres, for ſtealing a pair 
of Hedging Gloves, and a Whetſtone, and having by execution Toſt his 
Eyes and Genitals, had through devout prayer at Tho. Becker's Shrine in 
Canterbury, reſtitution (1 fear the Monk that wrote it, might have had 
a Whetſtone without ſtealing ) of whatſoever Members and Faculties 
were by that inflited puniſhment, taken from him. 

XVI. Contra Trapezitas ( quos wwlgo monetarios vorant) precipuam Malmes bur. 
ſui diliventiam exhibuit ; nullum falſarium quin puenum perderet tmpunc 
abire permittens, qui fuit intelleitus falſitatts ſue commercio fatuos irri- 
fſſe : This fallifying of money by Howveder, was loſs of our Eyes and 3 
Genitals : Gemz/ticexſis and the Monk which made the continuance to 2% Gemirt 

. b X a en. de Du- 

Florence of Worceſter, agreeing to Malmesbury in this, that the offenders civus Norm. 
loſt their right hands ; but further adding that, which the firſt God of 1ib. 7. ca. 23, 


the Gentiles was compelled to endure, deprivation of his external parts p1,;999%. 26 
of humane Prupagation. gorn.pag.4$2. ".q 
XVII. Stztuit ut nullus obolus ( the Author is Roger of Howeden ) Roger de He- 
quos & rotundes eſſe juſſit , aut ettam quaarans , ſi integer eſſet , reſpu- red. annal. 2: R 
Cretan, 0. 270. "| 
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Flor. hiſt. 12. 


Polyd. hiſt. 
Ith. 11. 
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ts accipere, quantum & quoto pretio emere debuiſſent, edrxit, tranſereſſores vel 
eravi pecrniarium multta, veil vite difpendio afficiens, 

"XX X. Muchſtir both at Rome and in England was touching Inveltt- 
turc of Biſhops and Abbots by Lay hands: Aſclhxe, Arch-Prelate of 
Canterbury mainly oppoling himlſelt againſt it ; whole perſwaſion fo 
at length wrought with the King, that it was permitted «4 ab eo tempore 
m reliquum (Matthew ot Weſlminſter after others rEPOrts it ) nungqiuam 
per don:t:0n1:14 Bacult paſtoralis vel annult quiſquam ae Epiſcopatu vil Ab- 
batia, per Regem, wel quamlibet laicam perſonam, inveſtiretur in Anglia ; 
Retento tamen eleftionts & regalium privilegio ; Notwithſtanding this 
in the year CI 9. C. VIL. per annulum & baculum ( as Matthew Paris 
tells us) was by the ſame Hexry one Rodolph made Arch-Biſhop of 
Canterbury. 

X X I. He reſtored ( John Stow now ſpeaks to you ) to his Subjes 
the uſe of Lights in the night, which lights, and alſo fire, had been for- 
bidden by his Father to be uſed, after the ringing of a Bell at cight of 
the Clock at night. 

XXII. Fecit omnes Milites Anzlie crines ſuos ad juſtum modum ab- 
ſeindere, qui prius loneitudine capillorum ( out of Flores Hiſtoriarun ) 
cum feminis certabant, 

XX INI. A Tribute of 3 s. of every Hide was exatted for augmenta- 
tion of a Dowry for the Kings Daughter Mawde, to be married tothe 
Emperour Hepry the Fourth : whereupon, faith Polydore,Secuts ſunt 1/tud 
inſlitutum querendarum dotum ad collationem filiarum , c#teri deinde Reges, 
aaeo poſteritas ſuorum commodorum tenax ſemper fuit ; teferring that 
known Service of ayde 4 file marrier, to this as the firſt example thereot ; 
though the antiquity of tharcuitom can reckon as many years as ſince 
Romults his firſt inſtitution of Patrons and Clients ( whence Feuds and 
Courts-Baron, as Vealricas Zaſius conjectureth, by way of imitation, 
proceeded in following times) and no lefs the whole title thereof. And 
the other 4 faire Fitz Chewvaler, & de rancome, are in the old Graund Cu- 

umicr of Normandy. | 

XXIV. Imminent peril was then, leſt French Confpiracies ſhould 
get violent poſſeſſion of the Dutchy of Normandy; to prevent it with 
a Sinewy Army, primum omnium populo imponit ( take it upon Potydore's 


hiſt. Ang. credit) grave tributum caus4 novi belli gerenat , ia quod apud poſtertores 
Reges 1n conſuetudinem venit. Of the Norman Line Maſculine he was the 
laſt ; and this the laſt, I make of his Laws. 
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RAP. YIL 
Stephen - of Blois, 


Raſhing of Armour and pronouncing of Laws, have ſuch antipa- 
thy, p. Ao his injurious Succeſlor, Szephe of Blois will put us to 
the charge of ſmall room. At his Inauguration, by Oath he confirmed 
divers generalities for liberties, from ancient time uſed, of the Church, 


but ſo religiouſly, that, as one faith of him, He ſeemed to have there- 


fore only ſworn, that he might be forſworn, But of them one was 
eſpecially thus : 

, I. Si quis Epiſcopus vel Abbas vel alia Eccleſisſtica perſona, ante mortem 
ſuam rationabiliter ſua diſtribuerit, vel diſtribuenda ſtatuerit, firmum ma- 
mere concedo S vero morte pr eoccupatus fuerit, pro ſalute anime ejus Eccle- 
fie conſilio (ſee before in the ninth of Henry Beauclerc) eadem fiat diſtri 
butio. 

II. Caſtell fa: ſingulas provincias ( ſaith William of Newborourch) ftu- 
dio partium crebro ſurrexerant ; erantque in Anglia quodammodo tot Reges, 
wel potius Tyr axni, quot Domini 7 agen , habentes ſinguls percuſſuram 
proprit numiſmatis, & poteſtatem ſubditis regio more dicenat juri. 

Il. Danegeldum (which how it was firſt rated and impoſed, you may 
find in the Confeſſor's Laws) quod anteceſſores ſut accipere [olebant ſingu- 
lis annis, in eternum coudonabat. Henry of Huntingdon and Roger of Ho- 
weden affirm it. 

I'V, An Eccleſiaſtical Synod was held at London under Theobald of 
Canterbury, the King and Noblemen being alſo preſent ,- ratumgune illud 
concilium novis appellation;bus infrenduit, In Anglii namJue appellationes 
in uſu non erant, donec eas Henr. Wintonienſis Epiſcopus, dum Legatus eſſet 
(which was about this time) malo ſuo crudeliter intruſit. 

V. Tempore Regis Stephani ( as1I read in John of Salisbury's Polycrati- 
con) 4 reano juſſ.e y Leges Roman, quas in Britanniam Domus venerabilis 
Patris T heobaldi, Britanniarum Primatis aſciverat ; Ne quis libro etiam 
retineret edifto regio prohibitum eff, What the Roman Laws ( if you un- 
derſtand the Imperials) had ever to do with this State as a rule for {qua- 
ring our Jag is not only by this relation made manifeſt, but by 
an expreſs aſſertion of the High Court of Parliament ( which wrought 
wonders ) under Richard of Burdeaux ; whenas Thomas of Woodſtock, 
Duke of G/ocefter, Richard Earl of Arundel, Thrmus Beauchamp Earl of 
Derby, and Thomas Earl of Nottingham, appealed Alexander Nevill Arch- 
Biſhop of Tork, Robert de Vere Duke of Irel/ind, Michael de 1a Poole Earl 
of Suffolke, with others, of ſeducing the Kings facile humour totheir 
own deſires, the particulars whereof appear in the Thirty Eight Articles 
comprehended inthe Parliament Rolls of the Eleventh of his Reign; ad- 
vice being demattded touching the formality of the Appeal both of 
Common Lawyers and Civilians, they all agreed, —That it was inſuf- 
ficient in both Laws; bur anſwer was given by the Baronage, that they 
would adjudge it by Par{tamentary authority ; ncither would they be di- 
rected by the Civil Law, pur ceque la royalme d' Angleterre weſtort dewant 
ces heures,ny a Pentent de noſtre dit Seizneur Roy, &Seroncures du Parliament 
wng" me ſerra rules ne governes per la ley civil: and by Judgement of 
Exile with eiteCt they proceeded : But this is ſomewhat out of the liſts. 
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CHAP. YIil 


Henry Fitz-L'Empres,and bz Clarendon Conflituti- 
ons reſtored to themſelves,and purged from the faults 
wherewith they have been publiſhed. 


Doption and right of Bloud gave, after Stephex”s Death, tho 
Crown to Henry Plantagenet Fitz PEmpres ; His firſt care 
tending wholly to the good of the State, was to. have the nume- 
rons increafe of Caſtles and Forts ( which in his Predeceſſors time 
through multitude of Province-Tyrants, whom they nouriſhed, were 
ſwollen to the number of CI. C. XV.) abated ; ſo was it by ex- 
preſs command performed, and the Laws of his Grand-father Beaw- 
clerc likewiſe confirmed. A recognition alſo was made at Clarendon, 
Preſidente Joanne de Oxonia, de mandato ipſins Regie, preſentibus etians 
Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, Comittbus, Baronibus & Pro- 
ceribus regai, of divers Cuſtomes and Rites of Government for *'deci- 
fion of no ſmall controverſies between the King, guarded with ſtout 
Maintainers of his Crown, and the Prelates, who in their ambiri-ns 
aims laboured for exemprion of their Perſons, habits and pcr:e:lions, 
from ſecular Juriſdiction, 

I. De advocatione & preſentatione Eccleſiarum ; ſi controverſia emer ſe- 
rit inter Laicos, vel inter Laicos & Clericos, vel inter Clericos, in Curid 
en traitetur & terminetur. 7 aan af: 

» Eccleſie de feudo D. Regis non poſſunt imperpetuum dari we af- 
ſenſu & am. ipſines. ; dy _ ; 

ITI. Clerict rettati & aceuſati de quacunque re, ſummoniti a Fuſtitis 
Regis, venient in Curiam ipſius reſponſuri ibidem de hoc, unde wvidebitur 
Curie Regis quod ibt fit reſpondendum, & in Curii Eccleſ. unde widebi- 
tur quod thi fit reſpondendum, ita quod Juſtitia Regis mittet in Curiam 
S. E. ad videndum qui ratione ii res trattabitur. 

IV. S: Clericus comvittus vel confeſſus fuerit , non debet eum de ce- 
tero Eccleſia teri. 

V. Archiepiſcopis, Epiſtopis &# perſonis regni non licet exire reenum 
abſque licentia D. Regis: & ſi exterit (here 1s the true root of the old 
pallenige from paſſing the without Licence) { Regs placnerit, af 
fecurabunt eum quod nec in eundo wee in redeundo, vel moram facienao, 
perquirent malum ſrve damnum D. Regt. 

I. Excommunicati non debent dare wvadium ad remanentiam, nec pre- 
ſtare Furamentum, ſed tantum vadium & plegium ſtand: judicio Ecch ſit, 
ut abſolvantur. 

VII. Laici non debent accuſari niſi per certos + legales accnſatores & 
teſtes in preſenti4 Archiepiſcopi, vel Epiſcopt ;, ita quod Archiataconus non 
perdat jus ſuum nec quicquam quod inde habere debeat. 

VUIL. S: tales fuerint qui culpantur = non velit vel non auaeat ali- 


qutts eos accnſare, Vicecomes requiſitus ab eo faciat jurare XII. legales ho- 
mines 


tet, 


3 . . 
Engzland $ Epmonus. 


ZI 


———— 


— — — _ 


mines de wicineto, ſeu de wills coram Epiſcopo, quod inde veritatem ſtrun- 
dum conſcientiam ſuam manifeſtabunt. | 

IX. Nullus qui de Rege tenet in Capite nec aliquis dominicorum mints 
ſrrorum , ſub interditto (that is a cenſure Eccletiaftical ,, whereby the 
Adminiltration of Sacraments is prohibited in ſome | vey place, 
or among ſome certain Perſons) ponatur , niſi prius Dominus Rex, i 
in terra fucrit, comveniatur, vel Juſtitia ejus, ſi fuerit extra regnum : 
& reitum de ipſo faciat, & ita ut quod pertinebit ad regiam Curiam, 
ibidem terminetur, & de es quod ſpeitabit ad Eccleſiaſticam Curiam, ad 
eandem miltatur, ut ibidem trattetur. 

X. De appellationibus, ſicubi emerſerint, ab Archidiacono debent ad E- 
piſcopum, & ab Epiſcopo ad Archiepiſcopum, & ſi Archiepiſcopus defuerit 
in juſtiti4 exhibendi, ad D. Regem perveniendum eſt poſtremo, ut pre- 
cepto ipſius in Curia Archiepiſcopi terminetur controverſia : Ita quod non 
debet ulterins procedere abſque aſſenſu D. Regis. 

XI. S: Calummia pls, 2.2 tuter Clericum & Laicum, vel inter Laicuns 
C& Clericum, de ullo tenemento quod Clericus velit ad eleemoſynam trahe- 
re, laicus wero ad laicum feudum, recoguitione XII. legalium hominum per Ca- 
pitalis Fuſtitie Regis conſiderationem terminabitur, utrim tenementum fit 
pertinens ad Eleemoſynam ſive ad feudum laicum, coram ipſa Juſtitia Re- 
gis ; Er fi recognitum fuerit ad Eleemoſynam pertinere, placitum erit in 
Carti Eclleſtaſtica;, ſi wero ad laicum fendum, niſi ambo tenementum de 
eodem Epiſcopo wel Barone advocaverint, erit placitum in Curia regia ; 
ſed ft uterque advocaverit de fendo illo eundem Epiſcopum vel Baronem, 
erit plicitum in Curid ipſius, ita quod propter fattam recognitionem ſeiſt- 
nam non amittat qui prins ſeiſitus fuerat, donec per placitum diſrationa- 
tum (it, 

XII. Qui de Civitate wel caſtello wel Burgo wel Deminico Manerio 
D. Regis fuerit, ft ab Archidiacono wel Epiſcopo ſuper aliquo delifto c- 
tatirs fnerit , unde debeat eis reſpondere, & ad citationes eorum ſatisfa- 
cere noluerit, bene liceat eum ſub interditto ponere ; ſed non debet extons- 
municart, priuſquam Capitalts Juſtitia D. Regis ville illius comventatur, 
ut juſticiet enm ad ſatisfattionem wenire; Et fi Tuſtitia R. inae defecerit, 
ipſe erit in miſcricordi4 D. R. & exinde poterit Epiſcopus eum accuſa- 
tum Ecclefiaſtica juſtitia coercere. 

XIII. Archiepiſcopi, Epiſcopi, & univerſe perſone regni qui de rege 
tenent in Capite, & havent poſſeſſiones ſuas de D. Rege, ſicut Baroniam, 
& inde reſpondent TJuſticiis + Miniftris Regis, & facinnt omnes refti- 
tudines & conſuetudines regis, ficut Barones ceteri, debent thtereſſe judi- 
cus Curie D. Regis cum Baronibus ſuits, nſque perveniatur ad diminutic- 
wem membrorum vel ad mortem. | 

XIV. Cum vacaverit Archiepiſcopatus vel Epiſcopatus wel Abbatiaguel Pri. 
oratus de Dominio Regis, debet eſſe in manu ipſins, 4 inde percipiet omnes red- 
ditus  exitus, ficut dominicos; Et cum ventum fuerit ad confulendur 
Eccleſie, debet D. Rex mandare potiores perſonas Eccleſte ; & in capella 
ipſius Regis debet fiert eledtio, ofenſa D. Regis, & confilio perſonarum 
regent quas ad hoc faciendum wocaverit , & ibidems faciet elefFus homagi- 
um & fidelitatem D. Regt, ficut ligio Domino, de vita ful, & membris, 
& ae honore ſuo terreno, ſalvo ordine ſuo, priuſquam fit conſecratus. 

XV. $i quiſquam de "rag wag deforciaverit Archiepiſcopo , Epiſcopo 
vel Archidiacono, de fe wel de ſuis Juſtitiam exhibere, Rex debet jwſtitiare. 
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XVI. S: forte aliquts deforciaverit D. Regt r:Hitudinem Junam, Archi- 
epiſcopns, Epiſcopus, Avrthidiaconns debent eum gut ſtitiaregut Reg {. at15{aciat. 
X VII. Catalla eorum qui ſunt in Regis forisfatto, now detimeat Ec- 
chefia, wel cameterium contra juſtitiam Regis, quia ipſins Regis ſunt, ſrue 
in Eccleſiis, ſive extra furrint inventa. 
XVIII. Placita de debitis que fide interpoſits debentur , vel abſqae in- 
ter poſitione fidet, ſint in Curia Regis. 
XIX. Filii Ruſticorum non debent ordinari abſque aſſenſu Dozini, de 
enjus terra nati dienoſcuntur. | 
Different in particulars of no ſlight moment are the reported Clarex- 
don Conſtitutions in the greater Hiſtory of Matthew Paris , firſt pub- 
liſhed ( as I think) by that Reverend Father Matthew Parker, Arch- 
Biſhop of Canterbury, whoſe Archerype, as it was tranſcribed by a Coun- 
trey Vicar, and delivered to the Printer's hands (I have part of that 
Tranſcript to witnels it, in mine own hands ) is but equal in every .fots 
to the publiſhed Copy : But as they are here written I have [cen them 
Ex MS. vita added, without diſcrepancy of a ſyllable , at the end of the Life and 
-——__— Death of St. Thomas of Canterbury, drawn inancient hand, and our of a 
| quaternity of former Authors, Herbert of Doſeham, 1W:1!:1n a Monk of 
Canterbury, John of Salishury and Alan Abbot of Tenukesbury, into a yuft 
Volume colle&ed : Huic libello noſtro ( faith the Author, that you may 
know what work they make here) inſerere ffuduimus funſt.ms ihled ff 
famoſum Decreti Chirographum , conſuetudines (wviz.) ullis regias apad 
Clarendonam promulgatas , quas ided hic interſeruimus, ut leyaxt ſocals 
poſt futura, & hinc cognoſcant quam juſta, quam perſpicus fucrit rhorioſ 
Neomartyris Thome , primo Exilii & poſt Martyrii cauſa, What con- 
tention (after confirmation by Oath of the whole Baronage ) grew 
hereupon *twixt the King and that Canonized Arch Biſhop; is in every 
Chronologer of thoſe times enough declared. But it cannot be un- 
ratefully received, if both for reſpect to an old Eng/;ſh endeavouring 
it, andalſo for matter, form and phraſe of relation, out of Rokere of 
Gloceſter, be made this ſuperaddition. 


Robert Glo- Jo man ne might thenche the lobe that there was 
——— Bitwene the K. Þ. and the gode man S. Thomas 3 
The diuel bad enut therto, and ſet bitwen them few, 
Alas, alas thulke ſtond, voz all to well it greu, 
oz there bad ere ibe kings of Luther debe 
As (17. Baſtard, and his ſon UW, the rede. 
That Luther Laws made inou, and beld in al the lond 
The K. uold not beleue the lawes that be fond, 
Ne that bis elderne bulde, ne the godeman S, Thomas 
Thought that thing age right neuer law uas. 
Ne ſothnes and cuſtom mid ſtrength up tbold, 
And be wifi that vre dere Lourd in the Goſpel told 
That he himſelfe was ſothnes , and cuſtum nought, 
Theruoze Luther cuſumes be uould graent nougbr. 
Ne the K. uould bileue that 1s elderne ad ibold, 
S90 that conteke ſpzung bituene them manifold, 
The K. d2zou to right law mani Luther cuſtume, 
S, Thomas thom withſed, and granted ſome. 
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Tr Lawes that tcholle now tell be granted vayte, 
51 2 vuman bath a ſone to clergi ib2zaw 

De ne (all without 1s lourdes icrouned nought be, 
C152 ypuman ne mat nought be made agen ts lourds will free. 


In the eightcenth of C/zrexdon Cuſtoms is the ſubſtance of this Part1- 
cular ; where Ruſticorum interpreted Yumen in this Poet , 1s menti- 
oned : To both, as a Synonymy, 15 homines uled as well in the Law- 
Anna's of later times, and in Writs of Yep. fac. xii tam milites quans 
alios | beros &+ lonalrs homin”®s de vicineto, &c. as 1n older Conſtitutions 
before expreſſed, xe” e.is the commonallowed Szxoz root, whence our 
now uſual name of Yeoman had his beginning : but my conceit with 
a painted impoſture deceives me, 1t the ancient Latiz be not Father of 
both, bur ina Diale&ifterent. Nor let it be a fault ad Appios & Co- 
rancas rvdir', ome taſte in Yeomen is of Homines, but more of Hemones, 
which in En: and Feſtes, 15 not. otherwile ſignificant, than Themen in 
En:/i(h, altered only in Charatter in xgemen the Saxon word. But to 
my Law-rhythms again; 


U"1other thing be granted eke as ye mow nouiſe 3 

3.,f a man of holt Chirch bath ent lay fee, 

jwarton, other what he be, be Cal do thereVoze 

11195 ſervice that there ualth, that is right ne be Dozloze, 

I" plaiving and in afliſe be and in jubgement alſo, 

Sate war man (al be bilemed, other to deth ido. 

De granted eke puf ent man the Rings traito2 were, 
 Lnbent man is chateur to holt chirch bere 

Tbat boli chirch ne (olbe nougbt the chateur there let 

Tyat the. there other is as 1s owne is ne wette, 

C132 all that the felon hath the Rings it is 

<1nDd eche man mai ih boli rhurch is owne take iwts. 

De zrantedeke that a chirche of the Kings fe 

{n none fede ene and ever ne Cold igtue be 

Ys to bous of religion, without the Rings leve, 

Qn9 tyat he other rhe patron the gift firlt gave. 

S, Thamas granteb well theſe and other mo, 

And theſe other he withſede that Did him well woe, 


I. Buf bituene twet leud men were ent (iriving, 
Other bituene a leudand a clerc, fo2 holt chirch thing, 
4s Þ92 vouſon of chirch whether ſhold the chirch give, 
The KK. wold that in his court the ple (Cold be d2tue 3 
Tlo2 as much as a leud man that the o parti was 
Chanliche was under the R, 4 under no biſhop nas. 


What he (tyles Lewedmer, 1s by our common phraſe Lay-men, Lesdes 
in the old /eutonique and Szxon (as 44% in Greek from Azz, ze, a 
Stone, re{errcd, as Pindar hath it, to that mythick inſtauration of hard 


mankind by Deucalion and Pyrrha) is equivalent to the Multitude or 
common People, in the preſent Epg/iſh. 
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_ yte's Foz yefa Pzieft be foule, on whome we crutt, 
| nk J20 wonder 1s a leude man to ruſt, 


' But then the ignorant are by it noted, rather than who are not Clerks : 
For the ſame Jeoffrey in another place ſaith, 


This every leud Uicar and Parſon can ſay. 
D] Robert of Gloceſter ſpeaks again : 


II. Anctber was no biſhop, ne clerc nathe mo, 

Ne flolde witbout Rings leue out of this lond go. 
And than bit Cſalde ſuere upe the boke ywis. 

That bit ne ſold purchas no uvel the K. ne none of is. 


IIT. The thzid was puf eni man in mauſfing were ibzought , 
And ſurb come to amendment, ne age were nought, 

That he ne ſuoze up tbe boc, ac bozowes find ſolve 

To fiand to that boly Chirch there of him toky wold, 


IV. The verth wasthat no man that of the K, buld ought 
Jn cheife o2 ineni (erviſe in mauftng were ibzought, 
Bote the wardeins of boly chirch that bzought him thereto, 
The RK. ſede o2 is bailifes wat he ad miſdo, 

And loked verlt were thet to amendinent it b2ing, 

Jad bote bit wolde by their leue do the mauſing. 


V. The vift was, that Bilhopzikes and Abbeis alſo 
That vacans were of pzelas in the K. band were ido, 
And that the K. ſold all the land as is owne take, 
Uozt at laſt that bim luſt eni pzelat there make. 

And than tbulke p2elat Could in is chapel ichoſe be. 
Df is clarks which be wuld to ſuch pzelate biſe. 

And than wan be were ichoſe in is chapel right there, 
IÞomage be ſolde him do ar be confirmed were, 


VI. The fixt was yuf ent play to chapitle were id!aw, 

And ent man made 1s appele, yuf me dude bim unlaw, 
That to the Bilhop from Ercedeken 1s appele (old make, 
And from Bilhop to Arcebilſop and ſuth none other take, 
And but the Ercebillops court to right bim wold being, 
That he ſold from him be cluthe bivoze the King. 

And from the R. non other mo ſo that attan end 
Plaintng of bolt chirch to the KR. (hold wend, 

4nd the . amend ſolde the Ercebiflops deve, 

And be as in the Popes ſtede, and S, Thomas it withlede. 


VII. The ſeuenthe was that plaiding that of det were 
To yeld wel thozu truth iplight, and nougbt thold nere 
Althet thozu truth it were, that ple ſold be ib2zougbt 
Bivoze the R, and is bailies and to holy chirch nougbt. 


VIII. The 
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VIII. Theeigbth was that in the [ond citation none nere 
Thozu bull of the Pope of Kome, and clene bileued were, 


1x Thenithe was thatPeters pence that me gadereth manton 
The Pope nere nought on iſend, ac the R. echone, 


X. The tethe was yuf ent Clarke as felon were itake, 
And voz felon 1p2oved and ne might it not fozſake, 

That me ſold bim verlt diſozdetn and ſuth thozu there law, 
And thozu judgement of the land bong bim other'to d2zaw, 
CUoz theſe and voz other mo tbe Godeman S. Thomas 
Fleu verſt out of Englond and eke tmartred was, 

C102 be ſet there uas bote o way, other be muſt (tiffe be, 
Other holy chirch was iſent, that of right was ſo fre. 


Abſolution of the Prelates Oath, which among others confirmed what 
he ſ05n made retracttation of, was obtained from Alexander the Third, 
Biſhop of Rome 3; who gave an inſolent repulſe to the Kings Ambaſſa- 
dors, ſent for his ratification of that which the Baronage had thus con- 
cluded. The King herewith exceedingly provoked, made preſent di- 
{atch of Letters to every Sherift in the Kingdom, thus pronouncing ; 

XINX. Precipio tibi, quod ſi aliquis Clericus, vel Laicus in ballrus tud, 
Romanam Cur iam appellaverit , eum capias & firmiter teneas, donec volun- 
tatem meam precipiam;, & omnes redditus Clericorum Archrepiſcopt, & poſe 
[clfiones ſeiſias im manum meam, & omnium Clericorum qui cum Archiep:ſcopo 
ſunt, patres, matres, fratres, ſorores, Nepotes, & Neptes pones per ſalvos 
plegios, & catalla eorum, donec voluntatem m:am inde precipiam, Et hoc 
breve tecum afferas cum ſummonitus fuerts, 

X X. $7 quis inventus fuerit ferens literas D. Pape (this is ſpoken of 
before 1n my Poet) wel mandatum , ant Thome Archiepiſcopi, continens 
mterdiclum Chriſtianitatis in Anglia, capiatur C retineatur, donec inde vo- 
luntatem meam precipiam. But in the Annals of Roger of Hoveden, Dedo 
ſicut de Regis traditore & regnt, ſine dilatione juſtitia fiat. 

X X I. Promulgation alſo, by way of prohibition, was made of moſt 
of the former diminutions of Papal or Epiſcopal authority : The Cler- 
gy-men, that were beyond Sea, under forfeiture of their Livings, were 
- Prone | by Summons in their places of due reſidence, to return. 

X XII. Londonienſis & Norwicenſis Epiſcopi ſummoneantur,C@ ſint coram 
Tuſtitiariis Regis ad rettum fatiendum , quod contra Statuta regni interdi- 
xerunt terram Comitis Hugons , & in ipſum ſententiam anathematis in> 
tulerunt. 

XXII. Denari S. Petri colligantur & cnſtodiantur. 

XXIV. In the 2274 of his Reign at Nottingham, celebravit (faith 
Hywuzden) magnum Concilium de Statutis regnt ſui, & corlm Rege filid 
ſao, C coram Archiepiſcopis, Epiſcopis, Comttibus & Baronibus reant ſat 
communi omnium conſilto diviſit reenum ſuum in V [. partes , per quarum 
fimgul.cs tres Tuſtitiarios Itinerantes conſtituit ; Here was the infancy of 
that form of Circuits by Juſtices in Eyre, whoſe names and deſcribed 
limits my Author in a Sexpartite diviſion hath remembred. Er poſtes 
(you hear him again ) fecie D, Rex omnes prediftos Juſtictari”s jurare 
ſuper Sacroſantta Evangelia, quod ipſi bona fide & ſine malo ingemio, has 
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ſubſcript as aſſi[.ts euſtodirent, & inviolabiliter ab hominibus reant facerent 
c/t)4;rt; The lubſcribed Articles with this Title thus he hath Re- 
corded : 


Alſiſe Henrici Regis fate apud Clarendon &> rengvate apud 
Northamtune. 


wakes <5 quis rettatus fuerit coram Juſticiis D. Regis de murdyo, wil Ls 
&Q trocinio, vel roberia, wel receptatione hominum tale factentingg, 
wel de falſoneria, wel iniqus combuſtione, per Sacramentum XII. milit uns 
de Hundredo, & ſi milites non adfuerint (1 here underſtand by 1M tes 
no other than ſuch as were fexdatoris, or held of fome Superior by 
Knight's ſervice, thereby diſtinguiſhed from miles ſolidarir or Serr;- 
entes, 1. C. hired Soldiers, and both from the name of dignity uſcd 
in cercmonious Chivalry far ſeparated) prr Sacramentum X11. libero- 
rum > legalium hominum, & per Sacramentum IV, hominum de 1.1- 
quaque wills Hundredi, eat ad Judicinm Aque (1.e. to the watry Or- 
deal, deſcribed with the fiery in Lambard's expolition of words before 
his S:xo» Laws, and in the Antiquities of the Church of ; -4-y, 
publiſhed, as I ſuppoſe, by Marrhew Parker Archbiſhop of Carterbur;) 
& (+ perierit, alterum pedem amittat; And apud NORT HAM! VE 
additum eft pro rigore Fuſtitie, quod dexterum ſimiliter pugnum © 1192 po- 
de amittat, & regnum abjuret & infra XL. ales a regno exulet ; Et (i 2 a- 
quam mundus fuerit, inveniat plegios, & remaneat in regno, nift vt 1- 
tus fuerit de murdro wel aliqui twrpti felonia per commune Comatu, © (c- 
galtum militum patrie : de quo, ft preaitto modo rettatus futrit, quammvis 
ad aquam mundus fuerit, mhilominus infra X L. dies a reeno exoat, 
catalla ſua ſecum aſportet, ſalvo jure Dominorum ſuorum, & reqns ab- 
geret im miſericordia D. Regis. 

XXVI. Nullt liceat, neque in burgo, neque in villa, hoſp!tar: aliq: mm 
extraneum ultra unam nottem in domo ſu1, ques ad rettum habere nolu- 
erit, niſi hoſpitatus ille eſſonium rationabile habuerit , quod hoſpes domys 
mouſtret wicinis fuis, & cum receſſerit, coram vicinis recedat & per 
Diem. 

XXVII. S: quis ſeiſitus furrit de murdro, wel de latrocinio, wel ro- 
beria, wel falſoneria, & inde ſit cognoſcens, vel de aliqua alia felonia, 
quam fecerit, coram prepoſuto Hundredi, wel Burgi, & coram levalibus 
hominibus, id poſtea coram Tuſtitiis negare non poterit. Et fi idem ſine 
ſeiſina coram ets aliquid hujuſmodi recognoverit, hoc ſimul coram Juſtitiis 
negare non poterit. 

XX VIII. Sz quis obierit Francus tenens, heredes ipſins remaneant in 
tals ſeiſina, qualem pater ſuns habuit die qua fit vivus & mortuns, de 
Feodo ſuo, & ,catalla ſua habeant unde faciant diviſam defuntti, & do- 
minum ſuum poſtea requirant , & ei factant de relevio & alits, que eis 
facere debent de feodo ſuo. 

XXIX, $i heres fwerit infra atatem, Domins feod; recipiat Homani- 
um ſuum, & habeat in cuftodia illum quamdin debuerit ; alii Domini, (6 
plures fuerint, homagium ejus recipiant, & ipſe fatiat eis quod facere 
acbuerit. 

XXX. TUxor 
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XXX. Uxor defuntti habeat dotem ſuam, &> partem de catallis ejus 
9%, £am contingit, which by the Law in thole days was a.chird part, 
it the dead had left iſſue, but a moity, it he were «zi. 

XXXI. $S: Dominus feod: necat heredibus defunct; ſeiſinam ejuſdem 
fcod! quam exigunt, Juſtitiarti D. Regis factant inae fiert recogntionens 
per NIL. legales homines, qualem ſerſiwam defunitus inde habuit die qua 
fuit vivas & mortuws ; This is the very Mortdanceſter ; Et ſicut re- 
connttum fuerit , ita heredibrws ejus reſtituant ; & ſt quis contra hoc fe- 
cerit & inde attaintus fuerit, remaneat in miſericordia Regis, 


XXXII. Juſtitie Domini Regis factant fiert recogmitionem ae diſſeifi- 


nis fattis ſuper aſſiſum, a tempore quo D. Rex vent in Angltam proxi- 


mo poſt pacem faitam inter ipſum & Regem filium ſunm. - 


X XXII. Juſtitie capiant fidelitates D. Regis infra Clanſ. Pafeh. & ad 
ultimum infra Clanſ. Pentecoſt. ab ommbus videlicet Comitibus, Baroni- 
bus, Militibus & libere tenentibus, & etiam ruſticis qus in regno manere 
volnrrint 3 & qui facere voluerit fidelitatem, tanquam inimicus D. Regis 
CTPLarny, 

XXXIV. Habent etiam Tuſtitie precipere quod omnes illi qui nondum 
fecerunt homagium > ligeantiam D. Regt, quod ad diem, quem eis nomina- 
bunt, weniant & faciant Regi Homagium, & ligeantiam, ſicut ligeo Do- 
mino. 

XXXV. TJuſtitie faciant omnes Fuſtitias & veititudines ſpettantes ad 
D. Regem, & ad coronam ſuam, per breve Domin: Regis, wel illorum 
qui in loco ejus erunt, de feodo dimidii milit. & infra (lt the account 
of -a Knights fee be by the annual value, then confidently according 
to the quadruple proportion of the known Relief, you may affirm 
ir, by xx /. Lands; and fo likewiſe by compariſon with Soccage 
payment upon the Stat. of Weſt. 1. for aid, A fair Fitz chivaher, 
or a File marryer ; but by a calculation prefixed to the red Book of 
the Exchequer, DCLXXX. Acres make exattly the Summe) »1i({ 
tim orandis fit querela, quod non poſſit deduct fine D. Rege, wel talis 
quam Juſtitie e reponent pro dubitatione ſua, vet ad illos qut in loco 
f jus erunt, intendant tamen pro poſſe ſuo ad commoadum D, Regrs t« dct> 
endum. 

XXXVI. Faciant affiſam de latronibus iniquis, & malefaftoribus ter- 
re que afſiſa eſt, per concilium Regis, filit ſui, & hominum ſuorum ; 

Yr quos iturt ſunt Comitatus. 

XXXVII. TJuſtitie provideant quod caſtella airuta prorſus diruantur, 
& diruenda bene proſternantur ; Et niſt hoc fecerint, D. Rex Judicium 
Curie ſue de eis habere woluerit, ficut de contemptoribus precepts ſui. 

XXXVIIL TJuftitie inquirant de Eſcaetis, ae Eeeleſls , ae terris, de 
fſeeminis que ſunt de donatione D. Regis, 

XXXIX. Ballivi D. Regis reſponaeant ad Scaccarium , tam at afſiſo 
redditu, quam de omnibus perquiſitionibus ſuis, quas faciunt in balliviis 
ſais, exce ptrs tllis que pertinent ad Vicecomit atum. 

XL. Fuſtitie inquirant de cuſtodiis caſtellorum, & qui, & quantum, 
& ubi eas debeant, & poſtes mandent D. Reg. 

XLI. Latro, ex quo capitur, Vicecomiti tradatur ad cuſtodiendum, &, 
ſt Vicecomes abſens fuerit, ducatur ad proximum Caſtellanum, & ipſe it- 
lum cnſtodiat domec illum liberet Vicecomitt. 

XLII. Tuftitie faciant querere per conſuetudinem terre, illos qui 4 
regno receſſerunt, & niſt redire voluerint infra terminum nominatum, & 
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ſtare ad rettum in Curia Regis, poſtea utlagentur, & romina ut lagorum 
afferantur ad Paſcha, & ad Feſt. $. Mich. ad Scaccarium, & exinde 
mittantur D. Regt. 

While thus the, King made provident Order for Lay-buſineſs, HH 
20 4 Petra Leontis, the Pope's Legate in England, laboured for dilata. 
tion of Church ; to whom was granted by the King : 

XLIII. Quod de cetero Clericus (Matthew Paris his report) on tra 
hatur ante Fudicem ſecularem perſonaliter , pro aliquo crimine wel tran. 
areſſione, miſs pro foreſts & laico feudo, unde Regi vel alii D. Secular: 
{aicum debetur fervittum,. 

XLIV. Ut Archiepiſcopatus, Epiſcopatus, wel Abbatie, non teneantur 
in manu Regis ultra annum, niſt pro causi evidente, vel neceſſitate ur- 
Lente. 

XLV. Ut interfeftores Clericorum convitti vel confeſſi, coram Fuſtici- 
ario regni, preſente Epiſcopo puntantur, 

XLVI. Quod Clerici duellum facere non cogantur, 

XLVII. Sratuit apud WOODSTOCK, qrod quicunque forisfecerit «4 
de forefla ſui, ſemel de venatione ſud, de 13ſo ſalvi plegit capiantur ; &s 
ſi uerum forisfecerit, ſimiliter capiantur de ipſo ſalve plegitz, ſt autem ter: 
110 iden: forisfecerit, nulli plegii capiantur, ſed proprium corpus forisfatte- 
7/5: which concludes what of his Laws common Hiltories atlord. 


CHAM 


England's Epmomnus, 


ap 


ES AFP. IA. 


Richard Ceur de Lion. 


HIS Hemry's Succeſſor was the ſtout Richard Ceur ds Lion : 
Himſelf in Perſon attending the Ealtern Wars. Diviſion by 


his Commiſſhon was made for maintaining the Laws and Cuſtomes of 


the K;nedom, of the whole Government, 'twixt Hugh of Puſar, Bi- 
ſhop of Durham, and William Biſhop of Ely, Lord Chancellor. The 
ſtream of all, howſoever there was an aflociation of Hugh Bardulph 
and W:{l;4m Brivere, was Carried as the Prelates pleaſed, until their 
ambitious infolency made a period to their too great authority. 
After his return Juſtices in Eyre were ſent into every County, & 


ſecundum ſubſcriptorum formam capitulorum (laith Hoveden) proceſſerunt 
in juſtictts exequendis. 


Forma Procedendi in Placitis Corone ep1s, 


]. ro eligendi ſunt IV. milites de toto Comitatn ; qui per Sacra- 

mentum ſuum eligant TI. legales milites de quolibet hundredo, wel 
W .pentacco, Et illi II. eligant ſuper ſacramentum ſuum X. milites de ſin- 
gul:s Hunaredis, wel Wapentaccis ; wel ſi milites defuerint, legales & tt 
b:ros hymns, 1ta quod illi XII. inſimul reſpondeant de omnibus capitur 
lis de toto Hundredo wel Wapentacco. 


Capitula Plicitorum Corone Res, 


II. E placitis Corone novis & vweteribus, & omnibus que nondum 
ſint finita, coram Juſticiariis D. Regis : 

IH. Item de omnibus recognitionibus & omnibus placitis, que ſunmo- 
nita ſunt coram Juſtictariis per breve Regis, wel capitalis Juſtitie, wel 
4 capitalt Curi4 Regis coram ets miſſa. 

IV. Item de Eſcaetis, que ſunt & que fuerunt poſtquam Rex arri- 
putt iter verſus terram Jeruſalem, & que fuerunt tunc in manu Regis, 
& ſunt modo in mani ejus, vel now ; & de omnibus Eſcattis Domini 
Regis, fi 4 manu ſua ſint remote, quomoao, & fer quem, & in cujus 
manus devenerunt, & qualiter & qui exitms inde habuerit, & quos, & 
quid waluerint, & quid modo waleant, & fi aliqua eſchatta ſit, que ad 
D. R. pertineat, que in manu ejus non ſit. 

V. Item de Eccleſiis que ſunt de Donatione D. Regis. 

VI. Item de cuſtodiis puerorum que ad D. Regem pertinent. 

VII. Item de malefattoribus > eorum receptoribus & eis conſentientibus, 

VIII. Item de maritagiis puellarum wel viduarum, que ad D. Regen per- 


tinent. 


IX. Item de falſonariis. 
X. Item ae Interfectoribus Tudeorum, qui int, & qui wvadii Tudeorum 


inter- 
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interfefforum, & catallis, & terris, & debitis, > chartis, & quis ex 
habuerit, & quantum ets debuerit, & que wadia habuerint, & quis ta 
teneat, & QUaNFim waleant, © a quis exitus inde habut rit, © quos : Cr 
omnia T4dia & arbita Tudeorum imterfettoriim capiantur in manum Reg. 
& qui ad oouſftonem FJudeorum fuerunt, & non fecrrunt finem cum D. 
R. wel Tuſtitiarits futs, rapiantur, & won deliberentur niſi per D. R. wel 
Fr/tittartos ſuos. 

NI. Item ar ommpus auxiliis datis ad redemptionem Domini Regis 
(which were for his ranſome out of the hands of the Emperour 
Elewry... +... .. to whom Limpold Duke of Auſtrez, who took him 
Priſoner, had fold him and amounted to C X L. Marks of Silver) 
quis quantum promiſerit, & quantum redaiderit, & quantum aretyo ſit. 

XII. Item de Fautoribus Comitis Johannis (1t was his Brother who 
atfected the Erz/;h Diadem, in the time of Richard's Captivity) gus 
finem fecerunt cum D. Rege & qui non. 

XIII. Item de Catallis Comitis Johaunis, wel fautorum tjus, que ad 
uſum D. Regis non ſunt converſa, & quantum Vicecomites receperunt, 
vel ballivi ſuit, & quis altquid contra antiquas conſuetudines regni de- 
aerit, 

XIV. Item de omnibus terris Comitis Fohannis, de Dominicis & War- 
dis, & Eſcaetis, & de donis ſuis ; & qui de causs data ſunt e1 illa dons, 
& 0mnia dons Comitis Tohannis capiantur in manum Regis, praterquan 
i111 que per Regem confirmata ſunt. 

XV. [tems de dtcbitis & fimibus que debentur Comiti Johanni © qus 
ae causs, O* ommia exigantur ad opus D. Regis. 

XVI. Item de faneratoribus &* eorum catallis, qui mwtui ſunt. For 
by an old Law of the Confeſſor, Uſury under pain of loſs of the 
Oitender's ſubſtance, is forbidden. 

XVII. Item, de winis wenditis contra afſiſam, & de falſis minſus is, 
tam vin quam aliarum rerum. 

XVIII. Item de cruciatis mortuis ante iter ſuum arreptum © © ſus Term 
falem, & quis eorum catalla habuerit, & que, & quant 1. 

XIX. Item de magnis affiſis, que ſunt de centum ſolidati; terre, 


infra. 

XX. Item de defaltis. 

XXI. Preterea im quolibet Comitatu eligantur 4. Milites, &- 1111 Clo 
ricus, Cuſtodes placitorum Corone, &* nullus Vicecomes fit Fuſti! 111117 in 


wvicecomitatu ſo, mee in Comitatu, quem tenuerit poſt primam Coronatio- 
nem D. Regis. 

Annexed is to all theſe an intricate kind of Inquiſition , appropri- 
ated ro that time, of the Kings profits in Wards, and Elcaets, with 
Farms, and other Country-Commodities, which would receive lar- 
ger place here, than the inconveniency demands. 

XXII. Omnia debita & wadia Judeorum imbrevientur, terre, domus, 
redditus &* poſſeſſiones. Fudens vero, qui aliquid horum celaverit, ſit in 
forisfatturs D. Regis de corpore ſuo, & concelamento, © de ommibus 
poſſeſſionibus ſuis, &* omnibus catallis ſuis, nec unquam concelamentum 
Tudeo recuperare licebit; With particular form of Place and Perſons, 
where, and before whom this impoſition might be performed. 

XXIII. For eſpecial exerciſe in Chivalry, that practice might 
breed skill, and both alacrity to Arms, he inſtituted by grant, 7 or- 


neaments, but not without certain reſtraints; 'as by his FROme 
thereo 
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thereof made to Hubert Archbiſhop of Canterbury, and reported in 
the red Book of the Exchequer, is thus apparent ; Sciatis nos con- 
crffiſſe, quod T orneaments fint 1n Anglia, in quinque plateis inter Sarum 
& Wilton, inter Warwick & Keltneworth, inter Stamford &* W. aling- 
ford, inter Brakeley &* Mtxeber, inter Bly &+ Tikehil!: Ita quod pax 
terre mee non infrinoatur, nec ae foreſtis noſtris damnum inferatur. Et 
Comes, qui ibt torniare volnerit, dabit nobis XX. Marcas (underſtand it 
of Silver) © Baro X. Marcas; & Mites, qui terram habuevit., IV. 
Marc.ts, & qui non habuerit, II. Marcas. Nullus antem extranens i: 
torniabit ; unde vobis mandamus quod ad diem Torneamenti habeatis ibi 
II. Clericos, & Il. Milites weſtros, ad capiendum ſacramentum de Comite 
& Barone, quod wobis de predicts pecunt4 ante Torneamentum ſatisf ct- 
ent; & quod nullum torniare permittant , antequam ſuper hoc ſatisfece- 
rit; Et X. Marcas pro carti ad opus noſtrum capiatis, unde Comes $1- 
rium © Comes de Clara &* Comes de Warrena Aber ſunt. Teſte meipſo 
apnd wvillam Epiſcopt, xxit. die Augnſti. Firſt uſe of theſe Torneaments 
was (as W:/:2m of Newborouzh delivercth) in the time of Stephen, 

| 3-4 hh . 3 x" . 
prottibited under Hezmry Fitz-L” Empres, and by this Lyon-hearted 
Prince, to Martial Honor, reſtored. 

AXIV. Precepit, quod omnes, qui chartas habebant, wenirent ad no- 
wu ſirillum ſuum (this new Seal was, after the old loſt, with one 
Rozer, the King's Vice-Chancellor, drowned in the Cyprian Sca) ad 
chart.ts ſuas renovandas. 

XXV. Conſtitutum eſt, quod omnes menſure totius Anglie int ejuſ- 
dem quantitatis, tam de bladis, quam de leguminibus & de rebus conſi- 
milibus ; ſcilicet una bona ſumma equi: & hec menſura fit rata, tam in 
Crvitatibus & Burgis quam extra , Menſara etiam vint &* Cereviſie, 
CO cunttorum liquorum, fit ejuſdem quantiitatts, ſecundum atverſitatem [t- 
quorum; Pondera etiam & libre, &* cetere Peſie, fiat ejuſdem quantita- 
tis tn toto reeno, ſecundum diverſitatem mercaturarum. 

XXVI. Menſuris Bladorum © liquorum, vint & Cereviſhe, inclaven- 
tur claves, ne per dolum poſſint falſarr. 

XXVII, Lane: Panni, ubicunque fiunt, fant de eidem latitudine, ſcilicet 
de daabus ulnis infra liſuras, &- ejuſdem bonitatis in medio & in lateribus. 

XXVIII Exdem nina fit in toto regno, © ejuſdem quantitatis, &* ulna 
ſit ferrea. 

XXIX. Ne quis Mercator pretendat Selde ſue rubros pannos, vel ni- 
gros, vel ſcuta, vel aliqua alia, per que wiſus emptorum ee decipiuntur, 
a4 bonum pannum eligendaum. 

XXX. Nulla tinftura wendenda, niſt ſolummods nigra, nec fiat ({o 1 di- 
ſtinguiſh the words) alicubs in regno, niſt in capitalibus civitatibus, aut 
Burgis IV. aut VI. legales homines de ips4 villa ſecundum quantitatem 
ville ; ſimiliter, in vicecomitatu ; aut cum prepoſitis Civitatis aut Buro!, 
fs in manu Vicecomitis non fuerint, aſſignentur ad aſſiſam cuſtodiendam ; 
ſeilicet ſub hic forma, at ipſt videant &* certi ſint quod omnia vendan- 
tur, O&* emantur per eandem menſuram , & omnes menſure ſint ejuſdem 

uantitatis, ſecundum diverſitatem mercium, 

XXXII. "The pnniſhment of the offenders, was corpora corum capin 
antur, in carcerem detrudantur, &* omnia que ipſins ſunt, ad fiſcs comm- 
dum, ſeiſiantur. 

XXXIII. If the inſtituted Comprtrollers fail in that truſt committed 
to them, de catallis ſuis in miſcricordia Regis remaneant. 

XXXIV. An 
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XXXIV. An Aid of 5s. the hide, was taken through the Kingdom: 
for collection were Commiſſions granted, and power of conventing 
the Land tenants, and charging —_ by Oath to make true report 
of Hides in every Mannor ; Ad penam vero Furatorum, qui aliquid con- 
tra Turamentum ſuum celaverint in hoc negotio, ſtatutum erat, quod qui- 
cunque Ruſticus convitius fuiſſet de perjurio, daret domino meliorems be- 
wem de caruca ſui, & inſuper reſponderet de proprio ad opus D. Reg, 
Fant iin pecunte, quantum fuiſſet aeclaratum per ſuam Pe Yjuriam faiſſe Ce 
latum. Si wero liber homo ( by the anpotke of the title ( R»uſticrss) 1 
conceive generally Tenants in ancient demeſne , which are not allow- 
ed the addition ot Freeman, and Copyholders) convittus fiifſer, eſſe 
in miſcruordi« Regis, > inſuper refunderet de proprio, ad opus D. Reg, 
quantum fuerit per eum celatum, ſicut & Ruſticus. 

XXXV. Statutum fuit , quod quilibet Baro cum Vicecomite faceret 
adiſtrictiones ſuper hemines ſuos, &, fi per defettum Baronum, diſtrictiones 
fate non fuiſſent, caperetur de dominico Baronum quod ſuper homines 


ſuos reſtarct reddendum, & ipſi Barones ad homines ſuos inde caperent : 


C& libera feoda Ecleſiarum parochialium de hoc Tallagio excipicbantur, 
C omnes excaet. Baronum que fuerunt i» manu Domini Regis, commu- 
HICAVErUmt. 

XXXVI. Sergazterie D. Regis, que non erant de feodis militum, exci. 
pirbamur : Take it of Graund or petit Serjeanty, and it fully accords 
with ſome Term Books, of later times allowed, and publiſhed. 


Capitula Placitorum Corong D. Reg, 


7 Hereof Hugh Berdulph, Roger Arundel, and Geffrey Huwſet, Ju- 
ſtices in Eire through the Northern parts, held Plea. 

XXXVII. De omnibus afſiſis, & de magnis aſſiſis, uſque ad X. libra- 
tas terre, & infra. 

XXXL111. De Advocationibus Eccleſtarum, & captantur coram tis eles 
ones magne affiſe per mandatum D. Regis, vel ejus capitalis Fuſtitte. 

XXXIX. De Eccleſiis vacantibus wel non vacantibus, que fuerunt de 
donatione D. Regis. 

XL. De Excattis D. Regs. 

XLI. De Donationibus & de walettis, & puellis, que ſunt, wel eſſe 
acbent, in donatione D. Regis, & de walentiis terrarum ſuarum, & fi 
quis eorum vel earum ſit maritatus, & inquiratur cui, © per quem, O 
a quo tempore. 

XLII. Que vidue non finierunt pro ſe maritandis, © finis capiatur 
ad- opus D. Regis. 

XLIII. De Serganteriis D. Regis, quis ea habet, & per quem, O 
quantum wvalent, & qui finem non fecerunt ad auxilium Domini Regis 
(look before in arr. xxxvii.) &* qui fecerunt, & finis capiatur. 

XLIV. De uſuris Chriſtiaworum, & eorum catallis, qui ſunt mortut. 

XLV. De lis, qui ſunt in miſericordia Regis, © non amerciati. 

XLVT. De purpreſturis D. Regis. 

XLVII. De wiis D. Regis eftrectatis. 

XLVIIIT. De theſauris inventis. 

XLIX. De malefattoribus & eorum receptoribus. 

L. De fugitivis retatis, reverſis poſt ultimam aſſiſam. 

LI. De 
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LI. De omnibus ponderibus, & menſuris, &* ulnis renovatis, @ 
I. homines (refer hither the xxxi/. Article) que ſunt attornati ad hec 
cuſtodiends in unaquaque villa, fecerint quod mmde ftatutum eft, & ſi 
attachirverint tranſereſſores illins aſſi{ e, > 1 ſs non attachiaverint, prout 
debent, puniantur ſficut ipſi tranſereſſores. 

LII. Totum vinum illius ques vendiait contra afſiſam, capietur ad opus 
D. Regis, & preterez Dominus vint O# wenditores, ſint in miſericordia 
Repts. 

LII1.Of defaults in the Commiſſioners,appointed for levying the aids. 

LIV. De Cuſtodibus portuum maris, ſi quid receperunt quod non red- 
diderunt, & fi mercedem aliquam receperunt pro jure Regis retinendo, & 
ft quis al:þguid receperit, qui non furrit ad hoc attornatus. 

The Juſtices of the Foreſt, Hugh of Newi# chief Juſtice, Hugh War, 
and Erniſe of New made their Circuits, authoriſed by the King's 
Commiſflion ; that in every C ounty, where they were to pals, they 
ſhould call betore them ad placita foreſts,  Archbulbops, Biſhops, 
Earls, Barons, all Free-holders, the chiet of every Town, and IV. 
Yeomen a4 audzenaa precepta Regis. 


Hec eſt aſſiſa D. R. & hec ſunt Precepta de foreſtis fras m 
Anglia, fatta per aſſenſum ex Confiluum Archiepiſcop. & Es 
piſc. & Abbat. Comit.. & Bar. & Militum tots regu. 


LV. Hat none ſhould truſt, in hope of eafte compoſition for 
offences, touching Veniſon, or other matters of the Fo- 
reſt, but that Juſtice ſhould be done to the Convict, gualis fatts furt 
tempore Henr. avi patris D. Regis (viz.) ut amittant oculos & teſticulos. 
LVI. That none preſume to keep Bowes, Arrowes, Grey-hounds, 
or other Dogs in the King's Foreſt, »!ſi habeant ipſum Regem ad 
Wirrantum ſuum , vel aliquem alium, qui enm poſſit inde warrantizare. 
LVII. Quod wnullus donet wel wendat al:iquia ad deſtructionem boſct 
ſui, vel ad waſtum que ſit infra foreſtam Regis, ſed concedit bene quod 
capiant de boſeis ſuis quod neceſſe eis fuerit, ſine waſto, &* hoc per viſum 
foreſtaru ſur &* wviridariorum ſuorum. 

LVIII. QQuod omnes illi, qui boſcos habent infra metas foreſte D. 
Regis, ponant idoneos foreſtarios in boſcis ſuis, de quibus foreſtariis 
ipſi, quorum boſei futrint, ſint plegit, vel tales inveniant plegios idoneos, 
qui poſſunt emendare, (i foreſtari: in aliquo forisfecerint, quod D. Regs 
Periiueat. 

LIN. That the King's Foreſters take ſpecial ſurvey, leſt other 
Mens Woods, intrz metas foreſts, be deſtroyed; & ſciant bene ili, 
quorum boſct fuerint, quod de ipſiſmet, wel de eorum terris, capictur emen- 
aatio, &* non at ali, | 

LN. £Quod ſui foreſtarii jurent, quod ſecundum omne poſſe ſunm, tene- 
bunt ejus aſfſiſam, qualem eam fecit de foreſtis ſuis, & quod non Vvexa- 
bunt milites, neque probos homines, de hoc quod D. Rex tis conceſſit de 
boſcts eorum. | : j 

LXI. That in every County, where he hath Veniſon, there be 
placed XII. milites, ad cuſtodiendam wenationem ſuam & viride in fore- 


ſtis ſuis, & quod IV. milites prnantur ad adgiſtandos boſcos ſuos, & ad 
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recipiendum pannagium ſuum, & cuſtodiendum & aefendendum. 

XII. Quod nullus adgiſtet boſcos ſuos infra metas foreſts (1 think 
you had need tranſlate metas into regard oft-times among theſe Or- 
ders) antequam boſci eorum adgiſtentur ; Et eſt ſciendum quod incipit 
adgiſtamentum D. Regis XV. Dies ante Feſtum S. Michaelis, > durat XV. 
Dies poſt Feſtum S. Michatli. 

LXIIT. Sz foreftarius equs habet in Cuſtodia ſui dominicos boſcos regis, 
& boſer ullt deftrutti fuerunt, & non poſit nec [ciat juſtam cauſans mon- 
ſerare, quare boſci deſtruantur, nihil aliud capiatur ae foreſtario illo, niſt 
proprium corpus ſunm. 

LXIV. It any Clergyman offend in the Foreſt, yon dubitent Fore- 
ſ{wit in eos manus imponere, ad eos reſiſtendos & capiendos, ipſe enim 
eos inde Warrantizabit. 

LXV. That every three Years view be taken of all Aſlarts, as well 
new as old, and of all purpreſtures, and ot all waits of the woods, 
and that they be ſeverilly inrolled. 

LXVI. That Archbiſhops, Biſhops, Barons, Knights, Freeholders and 
all Yeomen of the Land, appear at the Summons Mag:/tri Foreſtaris ſui, 
aa placitanda placita de foreſts ſuts. 

XVII. Ne aliqua Caretta exeat Chiminum in Foreſts Regis, neque 
porct ſint in Foreſta Regis tempore de Foineſwn, ( it is now 4 f#tatione, 
called the Fence, or rather the Fawnes Month) ſcilicet XV. Diebs 
ante natrvitatem S. Toannis Baptiſte, & XV. Dicbus poſt idem Feſtum, 

LXVIII, Who fo ſhall offend in taking the King's Veniſon, and 
be t: ereof attainted, ſhall have Judgment of loſs of his Eyes and 
Genitals; Qui autem forisfecerit in Foreſti Regis de wiridi, ſrve per cut- 
prturam, ſive per esbrancaturam, ſrve per fodittonem turvarum, ſive per 
e/cortationem more, ſve per culpationem de Subvemore, ſive per eſſartum, 
j1ve per novam purpreſturam ; per ſepem, vel foſſatam ; vel per * remo- 
tionem molendini, wel curſus aque, vel Bercarie ; vel aliarum domorum, 
vel per fanum falcandum extra ſepes wel extra foſſata; erit in miſericor- 
dil Regis de pecunil ſud, niſi habeat wiridarios, wel foreſtarios Regis ad 
Warraxtum. 

LXIX. Similiter qui arcis _—_— portaverint wel Canes duxerint 
fine Copula per foreflaw Regis, & inde attaintws fuerit, erit in miſert- 
cordia Regis. 

\#, 4» Þ "Videnda ſant in reguardo nova aſſarta & wetera inbladata poſt 
ultimum reguardum, & quo blado wel legumine inbladata ſunt. 

LXXI. Nova aſſarta in manu. Regis , fi vetera aſſarta inbladata ſunt 
de frumento vel ſiligint, unaqueque acra dabit regi XIT. denarios de ills 
weſtitura, & ſi inbladata fuerint de aveni, vel hordeo, vel fabis wel piſis, 
vel alio legumine, unaqueque acra dabit regi VI. denarios de ills weſtitura ; 
Et ſciendum eſt quod tempore Henrici Regis F. Mat. TMP, permiſſum 
erat intra metas_Foreſte foſſata fiert loco ſepium. 

LXXII, Exiit Ediftum 4 Rege, ut quicunque in regno ſuo forisfeciſſet 
Clerico, aut ali wiro religioſo, non cogeretur ſatisfacere 1llt : ſed ſi Clericns, 
aut alins wir religoſus, forwfeciſſet alicui laico, ſtatim compelleretur ad ſa- 
ticfaciendim ills : unde fattum eſt quod wirt religioſt ad redemptionem co- 
ati ſunt : The main end of all was Exchequer profit ; which this R-- 
chard too much labouring for by publi Edits at home, and con- 
rending for by Arms abroad, at length loſt it, and together unluckily 
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King John and hu Grand Charter. 


HE burden of the State after Richard's death, was laid upon his 
= Brother John Earl of Moreton. He in the immediate times after 
his Inauguration, made divers Laws, touching Sale and Prices of French 
Wines, reported in Roger of Howeden's Annals. But all conveniency of 
Merchandize and they were ſo incompetible, that they were almoſt as 
ſoon abrogated, as cnatted. 


; s iy : | Roger de 
Conſuetudines Scaccarii ſuper debitis D. R. inquirendis. Hoveden pag 


| 453» 

I. CTatut»m eft in Anglia, & per preceptum R. Joannis confirmatium, quod 

nullus Vicecomes recipiet aliquem ad preſentationem Barons in Sene- 
ſehallum,qui non poſſit reſponaere de miſericordii pertinente ad tranſoreſſionem 
fider, ſi forte in eam inciderit. Quod autem Seneſchallus ad preſcntationem 
Baronts, quod pacem faciat Vicecomitt de debitis domini {ut ad Scaccarium, 
intelligendum eſt quod ſuper Computum Vicecomitis mittatur in priſonam ſta- 
tulam, ſecundum legem Scaccarit, > debitum Regis capiatur de catallis Domi- 
nt (ut, ſecundum legem Scaccartt : Luod i fidem preſtitam non ſervaverit, 
its quod ad Computum Vicecomitis non venerit, vel {i venerit & ſine Licentia 
receſſerit, corpus ejus captatur, & in priſonam ponatur ſtatutam,nec d«liberetur 
miſs per ſpectale mandatum D. Regis. Item mittatur ad terram Domint cujus 
ſemeſchallus defecerit,es de catallts ſuis ſolvatur pecunia que debetur, ſecundum 
legems Scaccarity CF ſi pecunia illa d:beatur pro fine terre,C* catalla non invent- 
antur, unde pecunta ulla ſolvatur, ipfa terra, pro qua finis fatta fuit, capiatur 
in manum D. Regis, & teneatur done Ulla pecumia ſolvatur, ſecundum legem 
Jeaccarite 

IT. In pan Leſionis fidei, ſeneſchallus, qui finem tranſoreſſus fuerit, nuns 
quam de hoc wel de alio debito per fidem ſuam credatur, wel recipiatur, nec do- 
minus credatur, vel recipiatur de boc debito, niſt de gratia & woluntate Regis, 
ſecundum legem & conſuetudinem Scacearii. 

ITI. Fecit (not long after) generaliter acclamarigut legalis afſiſa Panis in- 
violabiter ſub pens Colliſtrigiali obſervaretur : Que probata fuit per piſto- —_— 
rem Gaufridi filit P. Juſtitiarit Arglie,F piſtorem R. de Thurnam. Ita quod h 
piſtores poterint ſic vendere Cf in quolibet quarterio lucrari III. Denarios, ex- 
ceptis brennio & 2. panibus ad furn. & 4. ſervientibas IV. obolos, 2. gra- 
cionibus 1. quadrantem, & in buſiz Il l. aenarios, & in bultello obolum : with 
a proportionate price and weight *twixt Corn & Bread at large reckoned. 

I V. Celebrating the Chrittmas at Briſtow, Capturams avium per totam Idem pag.302 
Aneliam interaixt. oa 

V. Precepit per foreſt.us totius Anglie ſepes comburere,c7 foſſ. ata complana- 
re, datis frugibus circumquague beſtits ad devorandum. 

VI. After tranſaCtion of that great controverſic *twixt the King and 
Innocent Ii]. Biſhop of Rome,publick Commandment was given for obſer- 
vation and maintenance of the Laws of Hexry his great Grandfather. Hen. 0. 

VII. Denuntiatum eſt preterea Vicecomitibus, Foreſtariis alitſque Miniſtris 
Reps, ſicut vitam ſuam duligunt, ne a quopiam aliquid violenter extorqueant, 
vel alicut tnjuriam irrogare preſumant, aut ſeottalla alicubi inregno faciant, [t- [dem pag. 
cut facere conſueverunt. 6 F 2 But 324. 
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But notwithſtanding thoſe general torms ot retormation, a more {cri- 
ous and recapitulated was delired by the whole Baronage ; A grand 
Council is appointed at Paul's in Le naongand there by Steph FL Archbiſhop 
of Cauterbury,is produced a Copy of Henry Beauclert's tree Charter(whicl 
is betore exiled) and the lame delivered tothe chict Clerk there, to be 
openly read & pronounced. As ſoon as the Barons heard it, was a uniform 
conſ{cnc, that maintenance and aſſertion of thole libertics ſhould reſt, as 
of more dear account, in their Martiil refolutions,than bloud or life. Nay 
in ſhort ſpace after, mutual combination by lolemn Oath taken upon the 
Altar was made among them, that their band of Fealty diſolved (for 16 
they deemed John's Government had occalioned) their Swords ſhould 
compel him to enſcal their demands. To that place, which now only is 
called the Temple (then the new-Temple) where the King lay in War- 
like order, they go to execute their deſigns ; He binding himſelt with an 
interlocutory Sentence,and giving caution of future fatisfaction,takes day 
until Eaſter tollowing ; Bur all was no lels deluſory, than dilatory : Nor 
any thing done with a face of compoſition, until the appointed meeting 
ot the King and Barons (whole part hourly encreaſed) in Renimed, alias 
Runinomed: near Stanes in Middleſex ; whereot 1n the marriage of 7 ame 
and J/is, thus ſings no ſmall Favourite of the Muſes ; 


Subluit hic (i. Thames) pratum quod dixit Renimed Ano lu, 
Quo ſedere Duces armis anniſque verendi : 

R ears [oannis cuperent invertere [ceptr im, 

Eadwarai Sanitt dum leges jurague wellent, 

Principe contempto, tenebroſo e carcere duct. 


Where an inſtrument of publick liberties, through mediation of what is 
above all law, Neceſſity, was, as you ſhall hear it ſpeak, ſcalcd and deli- 
vercd to the Baronage. 

JOHANNES De gratia Anelie, &C. Sciatis os intuitu Det, oy pro [a- 
lute Anime noſtre, & anteceſſorum omninm, & heredum meorum, & ad hox0- 
rem Det, & exaltationem S. E. & emendationem regnt noſtri, per conſilriumns 
venerabilium patrum noſtrorum Stephani Cant. Archiep. totins Anglte Pr- 
matis, & S.R. E. Cardinalis, Henrici Dublinzenſis Archiep. Will. Londonienſ. 
Epiſe. Petri Wintonien(is, Jocelini Bathonienſ. & Glaſcon. Hugonis Lincoly. 
Walteri Wigornienſ. Will. Coventrenſis, Benediiti Roffenſts Epiſcoporum, && 
M. Pandulphi D. P. Subdiaconi, & familiaris fratris M. Mulitie Templ! in 
Anolii, &> Nobilium virorum Will. Mareſcalli Com. Peabrie, Will. Com. $4- 
ris burtenſss, Will. Com. Warrene, Will. Com. Arunacl, Alan de Leweia Con- 
ſtabularit Scotie, Warint F. Genoldi, Petri F. Herbert, && Huberti de Buroo 
Seneſcalli Piftatie, Hugonis de Nevilla, Matthei F. Herberti, Thome Baſſet, 
Alani Baſſet, Philippirde Albeni, Robert de Ropeſle, Joannis Mareſcalli && Jo- 
hamnis F. Hugonis, & aliorum fidelium noſtrorum. 

VIII. Inprimis conceſſiſſe Deogc hac preſenti chart4 noſtr4 confirmaſſe,pro 
nobis & heredibus noſtris in perpetunm, quod Anglicana Eccleſia libera ſit, & 
habeat jura ſua integra, & libertates ſuas illeſas, & ita volumus obſervart, 
quod apparet ex eo quod libertatem elettionum,que maxima & magis neceſſaria 
reputatur Eccleſie Anzlicane, mera & ſpontanei voluntate ante diſcordiams 
inter nos & Barones noſtros manifeſtt motam,conceſſimus & charts noſtr 1 con- 


firwavimus, 4 D. PP. Innocentio tertio confirmari,quam & nos obſervabimus, 


+ ab heredtbus noſtris in perpetuum bond fide volumus obſervari. 
IX, Conceſ- 
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IX. Conceſſimns etiam, > ommibus liberis hominibus noſtris reant Anzlie, 
pro nobts & heredibus noſtris in por petuum, omnes libertates ſubſcriptas, ha 
bend rs &* temendas ers & haredibys ſnrs,de nobis O* heredibus noflris, Thele 
premiiles are in the grand Charter of Hezry the II. commonly publithed 
11 our printed >tatures, nor in any word of moment 1s there a difference 
tound *rwixt this of Johz and that of Hexry, until the prohibition of dil- 
paragement in marriage of young Wards; which thus commandeth, he- 
reacts maritentur abſque d:ſparazatione : tothis1s added in a continued ſen- 
tence ; 1: ramen, quod antequam contrahatur matrimonium, oftendatur Pro- 
pinguis de conſantuinit ite ipſizes heredis, The VII. and VIII. Chapters of 
Widows and their Quarentines, with that of the King's debtors, are alſo 
in like words following : But this ot Jobz hath this further additament. 

X. $7 quis mituv acceperit aliquid 4 Judeis, plus vel minus, © moriatur 
antequim debitums illud perſolverit, debitum itlud non nſaret quamain heres 
eſt inſra *tatem, de quocunque tents ; Or 1 debitum 1ſt ud incidat 11 manus no- 

[lras, os non capiemns nili catallum contentim in chart : who elſewhere 
lecks the true underſtanding of the Statute of Mertoz under title of uſury, 
mult {til remain in an extravagant ſearch, until he return to that expoſt- 
tion which lies here open, 

XI. $7 quis moriatur, & debitum debeat Judets, uxor ejus habeat dotens ſu - 
am, CF nil reddat de debito illo; Et filibert ipſins defunttt, qui furrunt infra 
etatem, remanſerint, provideantur eis neceſſaria, ſecundum tenementum quod 
facrit defunttt : & de reſidno ſolvatur debitum, {alvo tamen ſervitio aomino- 
rum : ſinilt mods fiat de debitts que debentur alits quam Tudis, 

XII. Nullum Scntaginm vel anxilinm ponar in regno noſtro, niſt per com- 
mune conſilinm reont noſtri(according is a grant of E, 1. in Thomas of Wal- 
finrhim's hiſtory) aſt ad corpus redimendum (inthe Norman Cuſtomary it 
is Aide de rarcon, which in an ancient Manuſcript of xx Ea. 1. inthe caſe 
of Robert of Wentham, I have fcen releaſed between common Perſons ) 
and 44 primogenitum filium noſtrum milttem faciendum, & ad primogent am 
filiam noftram ſemel maritandam ; Et ad hoc noa fiet niſt rationabile auxilinm : 
ſrili modo fiat de auxiliis de Creitate Londonienſe. Here is adjoyned the ge- 
ncral Franchiſes of London, other Cities, Boroughs, Towns and Ports 
worbatim as in the IX. Chapter, which concluded enlues. 

XIII. Ad haberdum commune confilium regnt de auxiliis afſidenais aliter 
gitar in tribus caſibus predicts, & de Sentagits aſfidendis, ſubmoneri faciemns 
Arehiep:ſcopos, Epiſcopos, Abbates, Comites & majores Barones regni, fiagilla- 
tim per liters noſtras, Et preterea faciemns ſubmonert in generalt pg Vict- 
comes & Ballivos noſtros, ommes altos qui in Capite tenent de nobis, Le ens 
dim, ſcilicet ad terminsm 40. dierum ad minus, & ad certum locum ; © in 
omibus liters. ſubwonitionts iUlins canſam exponemns, O* fatt4 ſubmonitione, 
negotinm procedat ad diem aſſionatum, ſecundum conſilitm eorum qui preſentes 

BOY IA, QUaM VIS HOR OMAES ſummonith Venerint. 

NIV. Nos nor conceatmns de cetero alicut, quod captat auxilinm de liberts 
hominibus futs, nift ad corpus ſuum redimendum, & ad faciendum primogent- 
tum filinm ſuum militem, & ad primogenitam filiam ſuam ſemel maritan- 
aun; & ad hoc non fiat niſt rationabile auxilium : Unto the XVIII. Chap- 
ter incluſively of Henries Charter from hence, are in both almoſt the 
ſame {yllables ; But whereas the printed cloſe of the ſame Chapter, 1s, 
Salwis uwxors Cjuis (7. e, of one that is dead) CG prorts ſuis rationabilibus 
partibus ſuis, here 1s further : 


XV. Si quis liber homo inteſt.ctus deceſſerit, catalla ſna per manus pro- 
| Pinquorum 
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pruquornm parentum Cf amicorum, per viſum Ecileſte diſtribuantur ( ec 
Art. IX. in Hen. 1.) ſalvis unicutque debitts, que defuntius e debebat ; 
and 12 divers old written Copies of the common and uſual Mazna Char- 
72's, rhe ſelf fame words continue that Chapter ; All is in both alike 
anto the end of the provition for ſafe-conduct of Merchants ; But there- 
to in this hiitorical report ſucceeds, 

X VI. Lrceat UICHIQUE ae cetero exire ae reano noſtro, E* reaire ſalvo Ge 
ſecure per terram O per aquam, ſalva fide noſtra, niſi in tempore guerre per 
al1quod breve Fempius proprer COmmunem utilitatem reont, eXCEPTS impriſo- 
natis CF utlavatis, ſecundum Legem rent, O* gente contra nos guHEerrina, Or 
mercatoribus, d: quibns fiat ſicut ſupradicium eſt, What follows in cither 
is the lame as well in words as ſence. And as we have now in every 
Man's hands a Charter of the Foreſt alſo diſtin from the other, ſo had 
the Barons then to them granted ; and very {mall or no difference is 
found between theirs and that, whoſe fore-front is ſince ſigned with 
King Henry's Name. 

I 11ppole it ht place and time here to give remembrance of an eſcaped, 
and 1n every impreſſion that I have ſeen allowed {avulr,in the VII. Article 
of the Forelt Charter,whichby ltttle alteration, and thus pointing, is cor- 
rected; Nullus foreſtarius vel alins baltuus de cetcro factat Scottallum, wel 
colligat herbs, ( you may read garb.ss) vel avenam, wel bladum aliud, wel 
agnos, vel porcellos, nec aliquam collettam faciat (niſi, {o 15 the Print but in 
King John's Copy, and in divers Manuſcripts of our Statutes, one having 
the ſubſcribed authority of Exam. per Rot. I have warrant to read, and 
diſtinguiſh with a full period at faczat, and turning {i into & go thus 
torward) & per viſum & Sacramentum XII. Regardatorum, quando faci- 
unt reguardum (taking away the Point there) zot foreſtarii ponantur ad 
foreſtas cnſtodiendas, quot ad ill.us cuſtodiendas rationabiliter viderint ſuf- 
ficere ; How much the ſence differs, ſmall obſervation ſoon diſcovers, 

The concluding Date of theſe granted Franchiles, and reſtored Laws, 
John Stow \aith was, Given by our hand in Runimzemede, betwixt Stanes 
and Windſor, the xvi. of June, the xvii. of our Reign: Unto which all 
the whole Realm was ſworn. But the fluxile nature of this deceitful 
Prince, aided by Pope [amocent [1]. and his Nuntio Pazdulph, ſoon loo- 
ſed that kind of Royal faith and promile ; As quick were the Barons 
(they by Oath had bound themſelves to conſtrain him by Arms, if their 
expe(tations in his future carriage were fruſtrate) and ready to, and did, 
revolt. Death of the King prevented their projects, which for this pur- 
poſe in the IX. Year of the ſucceeding Hemry Fitz Tohn (as the firſt 
page of our printed Volumes of old Acts of Parliament give to every 
Reader teſtimony) were with ſome eaſe attained, and by his Poſterity, as 
the main freedom of the Exg/iſh Common-wealth, hath been ſince more 
than thirty times, by the true authority of the State, in their High-court, 
confirmed. 
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Brutus ille, quem Trojans ainnt, ſed potiſſimum Bards, ſtirpe 
oriundum, a quo poſt Samotheos ( mags ) ſums 
auſpicati, ſed aliena nempe & dubia fide fertur adpuliſſe. 
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Julius Czfar, 1s primum Romans oftendit Britanniam, &* 
territa Britannis terga. 
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pars in preſidialem redafta provinciam. 


Commodo Imp. 
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Britanruam Anglo-Saxones advehuntur, Theodoſio Fun.Rom 
Imp. Nec multis inde curriculis Annorum interceptis He 
ptarchas inter que jam Anglia diſpertita. 


Athelbertus Rex Cantii, Primus Anglo-Saxonum ( feliciſſi- 
mo dutta fibi in uxorem auſpicio Bertha Francorum Regis 


Willelmus Normanniz Dx Haroldum conſert« in pla: 
mite juxta Haltings 5» agro Suthſexien(i many , atque An 
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Eccleſiaſtical Juriſdiction 


TESTAMENT. 


ESA L 


The Intrinſecal Turifaithion not given to the ( burch by the Civil 
Law. 


H E Juriſdiction of Teſtaments being either Intrin- 
fecal or Extrinſecal, (that is) either touching Pro- 
bate, or Recoveries of Legacies : Firlt for the Intrin- 


Imitation ; or otherwiſe, from the Imperial Civil 
Law : for by the elder part of that Law, regularly 
the Probate or Aperture of Wills was before the (a) 
Pretor. And afterward the obſignation,inſinuation and Probate of them 
in Rome, was before the Magiſter Cenſus, Or (b) apud officium Cenſuale, 
as it were before the Barons of our Exchequer ; and that continued 
into later time. Andthe ſame Officer by the name of (:-) #1n3;, or 
oeneralis in Conſtantinople, had the ſame authority : Burt alſo afterwards 
as well the Queſtor's Seal, as that of the gemera/ss became to be uſed 
at the obſignation, and his authority alſo in the Probate or Aperture. 

And 


fecal, it 1s clear that it came not to the Biſho by (4) f. Teſt. quem- 


admodum aperianr. 
per tor. Er vide 
etiam Auth. 94. c. 2. 
fir igitur Licentla. 
(5) DeEpiſc. 1.41. 
- nt. de reſtam. 1.10. 
23. & Capurt Theo- 
doſ. II. 4. - 4A L. 4- 
Ubi viſendus inter- 
pres vetus. 
{ ©) Authenr, 44. & 
ibid. Cujacius, & vi- 
defis Glofl. Grzco- 
barb, Meurſit in 
9411 xby. 


o 


Of the Oziginal of Eccleſiaſtical 


{ 1) Novel 44. for- 
niulas ver. Teſtams 
aperiendorum, vide- 
1:5 I. Paui Repeſt.len- 
rent. [. 4. tir. 6. % 
Marcu!ph. Formul, 
I. 2.c. 37. & 38. 


(:) C.de Epiſc. & 
ecr. 1.41. repeitta, 


(f ) Hoſtienſ.in pro- 
om. ſum. & veruſt!- 
0:5 canon!ſt. paſſime« 


And the Emperour Leo (4) about the year 896. transferred all that 
herein belonged to the Gezeralis into the Queſtor's place ; yet fo, that 
ſome other Civil Magiſtrates had the like authority : and what was 
done before theſe in Rome and Conſtantinople, was in other Cities be- 
fore their Chief Governours, as Defexſores or Preſides : neither was 
the Church permitted to have to do with the Infinuation of Te- 
ſtaments, bur exprelly forbidden by a reſcript (e} of the Emperour 
Fuſtin : nor is any thing that gives it metry, ro Novells of the 
Greek Empire, or in the Lomberda, or - —__ ch have (Ff)) been 
reputed as parts alſo of the Imperial Law. 


— _ - —  — ——— 
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RAFT 1 
Nor by the ( anon Law. 


Eicher in any General Council, or other pau of the received 
N Canon Law, doth any Teſtimony occurr, that gives the Church 
this Intrinſccal Juriſaiftion. Bur in the fourth Council of (a) Car- (2) Gp.18. 
thage holden in the year 398. it was ordained , Ut Epiſcopus tuitionem 5 / +2" ogy 
teſtamentorum non ſuſcipiat. And this being thenelſtabliſhed by two hun- (-:) a9 _ qui- 
dred and fourteen Biſhops, was afterwards made a part of (5) the 4m extra tir. de 


; " - ' ref} ; 
Decrces, or Canoa Law, colletted by Gratian, and publiſhed and au. (7; 4c tnfrum. 


thorized by Pope Eugexivs the Third: about 1150. and the Glols upon edir. S. oftenſ. 24. 


thar Canon interprets «i770 for Aperture or Probate. So allo Pope — "ron __ 
(c) Innocent the Fourth underſtands it : pub/icatio(faith he) fiert wor deber 

apud Epiſcopum.; and he vouches that Law,(a)Coxſulta ducalia tt. ae Te * my _ _ 
/txment.to prove it. Spreulator, Hoſtienſisand others of the fame time, cy, far.s. appro. 
and generally the reſt that follow themg make the C:v:/ Law only the (+) 2 8.3. Tett. ;. 
{quare of the Juriſdiftion of the Probates ; and fo it is truly affirmed 4) ; ney 
in our Books , that rhe Probate belongs not -ro the Church ( e ) by ex Bullarii fumma 
the Spiritual Law;neither is any ſuch thing given by any later ( / )Bull, quam cdidir S. Guas 
or Decretal from the Biſhop of Rome. ' _— | 


-* > I cz) | 
The Extrinſecal Juriſdiction by the Civil Law, m whom. 


Or the Extrinſecal Jurtididtion that gave Recoveries of Leeacies, 
- by the Imperial Civil Law , where the Legacies were x pios 
aſus, the (a) Biſhop 'of the Diocels ſometimes by himſelf, ſome. (* ) C. de Epiſc. & 
times with the Civil Magiſtrate, provided for the- execution of the pry 
Teſtators meaning : otherwiſe the JuriſdiQtion of Legacies, and what clinand authentic. 
elſe falls under Teſtamentary dilpolitton, was and (6) is the Magi- 135-C.10. & vid.c.11, 


(9) ﬀ. de Petir.ha- 
——_ on. s red. & tit. dc legar. 


B 2 CHAS 


des extra tz. de reſt. 


4 
6 
| 
' 


F Of the O2iginal of Eccleſiaſtical - 


CRP. TY. 


In whom by the Canon Law. 


ments is committed to the Biſhop:yer 1 find not any Cox to thar 

purpoſe received into the Body ot that Law, now in authority, before 

the time of the Decretals; which have out of fome Council of Mentz 

(«) Exrr. deteſt. thele words,v:z. (4) Si hereaes juſſa Teſtatoris non impleverint 1b Epiſcopo 

c. 6. loct illins ommis Res que ets relitta eft Canonice interaicatur, cum fruttibus 

& ceteris emolumentis,ut vota defunttt impleantur. Our of what Coun- 

/ 37 Lib.15. c. 344 Cil of Mentz, this is taken, Ihave not yet learned ; (4) bur in the 

fame ſyltbles it occurrs in 8urchard , that lived about fix hundred 

years ſince, with the Marginal Note of ex Concilio Mozuntino,  Whar 

other Texts are, touching the power of the Canons over performance 

of Teltaments, have reference to that courle ordained by the Civit 

Law, where any thing was given #» pros wſ«s, not to a general [u- 

riſdiftion ; for 1o is the Canon Vos quiders extr. tut. de trſ}an, Nei. 

ther is that Canon Ultima Voluntas 1n C. 13. 9. 2. taken our of 

S, Gregory, otherwiſe to be underſtood, it you interpret it as you 

# (*) Videſs Greg. gught by thoſe (c) places of Gregory whence it is taken : but the 

| by 3 Ea2 © Canonil I hat Canon Si heredes, take it, th 

liv. 5. Epiſt. 20, anonurs generany upon rtnat Canon ereaes, [4 Cr, CNAIt ExXeCcntro 

teſtamentorum ad Epiſcopos ſpettat. And o thoſe old ones Pope Inxo- 

( 4) Vid. Gonzal, ext the Fourth, Berxerd, and others of the reſt deliver ; and the (a) 

Zuarcz Prax. Eccleſ. Jatter follow them , yer they commonly reſtrain it ( and that in 

1 hr — practice in other States ) to Legacies given 7» pos «ſus. And in the 

prop Epiſcop. verb. Council of Trext, where twice the Biſhops power over Teſtaments 

leg, ad queſt.s. js provided for, (e) nothing is ſpoken of but Commutations of Lega- 
(e) Sell. 12. dere- *. ETE 

formgap. 5. &Sefl, CIES, and of ſuch as are given z» pios wſus: yet from Ancient time 

| vlr. de reformat. c.4. both the Intrixſecal and Extrinſecal | of Teſtaments made 

* of perſonal Chattels in Exg/and, hath been and is in the Church, ex- 

cept in places where ſpecial Cultom excludes it : the original whereof 

being not ſufficiently found in either of theſe Laws ( the Civil and 

Canon ) divers parts of which according to the various admiſſion of 

ſeveral Eſtates have been much diſperſed through Chriftendome, and 

ſome remam now exerciſed by imitation among us ; It reſts, that 

diſquiſition be made for it in the Monuments of the Kingdom, that 

according as they together with the Canons afford light, ſome con- 


jefture may be had touching the Antiquity and ground of it. 


B* by the Canon Law , the _=__ care of execution of Teſta- 


CHAP. 


—— 


Juriſdiction of Teftaments. 


CRAP. YV. 
Of the Intrinſecal Juri/diftion m the Saxons time. 


He Eldelt Teſtament that I have ſeen made in England, is that of 
King Edz2ar's time, made by (4) one Brthric a Gentleman Or (4) lamb. Peramb 
Thane ( it ſeems) of great worth , and his Wite E/ſwith ; wherein © P: 548- 
they deviſe both Lands and Goods ; and in the end of the Will ſayes 
her husband. Ano 1: i122e pop gove lvpan mince leopan Plapops. Þ Fe 
re þapixe Þ 2115 man nncenre cpibe apenbe, And I pray for Gods love my 
leefe Lord, that he doe not ſuffer that any man our 1 eftament do break. 


It may perhaps thence be collected, that the Protection or Execu- 
tion of this Teſtament was within the Juriſdiction of the Lords 
Court, as alſo the Probate; and that eſpecially, becauſe divers Lords 
{b) of Mannors have to this = the Probate of Teſtaments by Cu- /6) Henfſloes Cafe 
itom continued, againſt that which is otherwile regularly ſetled in 5: *pÞ +: 
the Church. But the ſame Teſtament being for Lands as well as 
for Goods, it may be that this Clauſe had reference to the Lord in 
regard of the Land only, (to the Alienation of which , his Aſcent 
might be requiſite ) or to denote him for the Teſtators belt friend, as 
one choſen Overſeer of his Will ; and indeed he deſires all other 
good people to ſee his Will be not broken; which makes me only 
offer it, as what another mans fancy may work on : but | conceive 
not out of it enough to prove either way any thing touching the Ju- 
rildiQtion of Teſftaments. 


Nor in the Saxox times appears any thing that can ſufficiently 
direct us to know, how it was exerciled here, unleſs out of that ex- 
ample of S:werth of Durham's Teltament , in the (c) Book of Ely, (r) In Biblinhec. 
you may colle&t, that the Probate was ſupply'd in the life-time of <**1-na 
the Teſtator by Inrolment, or leaving an Indented Copy of it with 
t';e Alderman of Sheriff of the County, in whole County-Court the 
molt of proceedings of Temporal Juſtice, and of the Spiritual alſo 
( for the Biſbop fate with him, as in his Conliltory ) were in the 
Saxon times : for ſo much perhaps may be conjectured out of it, as we 
taithfully here relate it. Siwerth in King Eagar's time, lying ſick at 
Lindane in the Iſle of Elie, makes his Teſtament , and ſends for 
Brithnorth Abbot of Elie, and divers of the Monks, and othersof the 
Gentry ; and the Abbor writes the Teſtament iz tribus Chirographis, 
coram (10 are the words of the Book) cunttis fecit recitari, lettumg; 
fecit incid!, nnamque partem Chtrographt retinuit Siferthus, Alteram aut- 
tem dedit Abbati, tertiam wero miſit flatim per prefatum Brithelmum 
(that was one of the Gentlemen of the Countrey then preſent ) 
Arulwino Aldermano, qui tunc temports degebat in Elie, & petiit ab illo ut 
fuum Teſtamentum ſtare concederet , quomodo Abbas illud ſcripſerat, & lib. corcefiif 
ordinauerat apud Linaant coram predictorum Te ftimonio virorum. 


Cum itaque Ailwinus Alderman hoc audiſſet, & Chirographuns wvidiſſer, 
Fe miſit illico ad eums Winothum de Stowe cum Britbelmo, ſciſcitatuſque e[# 
B ab 


_—=» 
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(4 ) V. Spicik gia in 
Eadmcrum 


(:) Lib. 57. cap. 6. 


© 


(f) 25 Ed. 3. 33. 4: 
44 Ed. 3. 15. 4, 
Perk. 453: 


22H. ©. $2» 


ab e0 quid aut quomoa? Ve [let ae Teſtimanto ſao : qtt W10X per «fete hs 
renuntiavit &, fic ſunm Teſtamentim abſque omm 60ntradiftione 4! 1114 
tationt ſe Vet le ſtare, frewt prof als Abbas tllid in ( DIYOY 4; f.,, Polen 
quod ut Aitlwinus Alderma3 audit, Lolu conceſſit , ut fart (icat 7 
S1erthns Teftatus ery, But in deed, 1n it Lands lying in Durham voy 
devilcd to the Abbey ; and lo, it was not only of perlunal Chartels. 

; * 

1 he $:x- Laws are very ſilent of any thing touching Teitaments ; 
and we muſt remember, while we think of that example of y:wer2/ 
of D1rham, that the Eccletialtical and Temporal Courts of Common 
Juſtice, held as one by the Sheritt and Bilbop, were not ſevered as 
now, into the Conliſtory, and County Court, uncil the Coxgz:ror did 
it by a Law yet remaining and ellewhere publiſhed (4). | 


In what intercedes from this time, until about FH. 2. I tind not any 
Teſtimony that gives lighr to this purpole ; as the Sax, laws, {6 
thoſe of the Conqueronr , and of H.1. and H. 2. mention nothing, 
that taſts of either kind of Juriſdiftion of Teſtaments; only of a 
Charter of H. 1. extant in Matth. Paris, and in the Red Book of the 
Exchequer this occurrs, S7 quis Baronum vel hom num morim mtire 
mabitar, ficrt ipſe dabit vel dare juſſerit pecuntam ſuwa, ita dutam effe 
concedo. This may perhaps ſeem to denote, that the Kings Court de- 
termined of Legacies, efpecially of the Kings Tenants. 


But indeed it proves not ſo much. Eur the eldelt pafſage that 
proves clear enough here, 1s that which makes the [z7r:xſecsl [uril: 
dition to have been in the Church, and the FExtr/z/-::/ in the 
Kings Court ; I mean that which 1s found in the Treatile attributed 
to Kandall of (e) GlanvillChiet Juſtice under H. 2. where he faves, 
that if' a Leoacy be detained, the Executors or other friends of the Te- 
fator, were 19 get the K mes Writ to the Sheriff, (071714 1naine goa Jſle 
& ſine dilatione factas ſtare rationabilem diviſum , (that is, the Be- 
queſt or Legacy ) N. ficat ratiozabiliter monſtrart poterit quod can 
fecerit, & quod ipſam ſtare debeat, &rc. And it 1 plain by the words 
there preceding and ſubſequent, that it hath reference to moveable 
or perſonal poſſeſſions , not to Lands, &c. So that it ſcems clear 
by that in H. 2. his time, the Jurildiction of perſonal Legacies was 
in Secular Coxrts, Bur it the Iffue in Secular Courts upon that Wrir 
came to be, whether the Teſtament were true or no, or well made, 
or whether the thing demanded were /» fatto bequeathed, 7m 
(layes he ) placitaum illnd in Curia Chriſtianitatis audiri debet , ov tex 
minari, quia platitum de Teſtam:ntis coram Tudice Eceleſirfico fiers 
deber, > per ullorum qui Teſtamento interfuerint t: ff110na {ecundum jut- 
ris ordimem terminari : that is, as it mult be underſtood, that upon 
iſſue of bequeathed or not bequeathed, of Teltament made, or no 
Teſtament , the Trya/ mult have been' otherwiſe than by the practice 
of the latter (/) Law, wherein rhe Teltament is traverlable, and 
the Traverle tryable in the Kings Court by Cerrficate to the Trempo: 
ral Court from the Eccleſiaſtical, as at this day, of Inſtitution, Br/tardy, 
and Profeſſion in Religion, and the like : and thence may itbe well 
concluded, that at this time by the practiſed Law, the Probate or the 
Intrinſecal Jurildiction was in the Church ; for as the 1nftirntion,” 
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1! :/t»r4 and Profeſſion are to be certified, becauſe within the Biſhops 
Fritf.t-tion. Some recorded Teſtimonies remain of the tirlt and 
third, and the nature of the Marriage or Cohabitation ( that directs 
in rhe ſecond) 1s to be judged of only in the Spiritual Courts ; fo 
the /zl1arty of the Teſta at, or the truth of this or that particular 
I.egzcy 25 to be certified from the Spiritual Court, becauſe the 
Probate had there proceeded, and the Copy there remaining was molt 
auchcntick ; otherw fe to what purpoſe ſhould they have Tent to the 
$/111cual Court in fuch a cale? 


Pt on the other ſide, as in the caſe of I-ſtitution, Profeſſion and 
B:/t.r:y, the conſequence of them , which are objects of their Ex- 
trinlecal Juriſdiction, as Deſcent, Excluſion trom Inheritance, gal 
it by a deſcent caſt, or legal making a Church full, or the hike are 
dererminable only ar the Common Law; ſo the cO_—_— of 
a Teſtament, thar is, the Recoveries of Legacies, and ſuch like, as it 
{cems by that Writ, were in the Temporal , not in the Spiritual 
Court. I know the authority of that Treatiſe is ſulpected, and ſome 
of the belt and ancienteſt Copies having the name of E. de /V. which 
I have leard from diligent ſearchers in Ss kind of Learning, affirmed 
to have been ſometimes E.de Narborounhgand not R.de Glanurlliit hath 
been thought to be anothers Work,and alſo of later time. Buras on the 
one lide, I dare not be confident, that it is G/anw:{/s, fo I make little 
queſtion, rhar ir is as ancient as his time, if not his Work, The Telts 
of the Precedents of Writs under his name, the language, eſpecially 
the na".e of Juſtitia alwayes for that which we now from ancient 
time call Juſtitiarins; and Juſtitia was ſo uſed in ( 2) Writers under (4) Ita Jo. Salichur- 
H. 2. and the Law delivercd in it taſter not of any later 4ge. And 815 de Nugis Cu, 
howſoever it comes to paſs, the Regiam Majeſtzrem of Scotland pub- g i; OOPS 
Iifſhed by Command of Dav/4 the Firſt under the tive 0! oy Ff 2.x, 
hath for the moſt part the ſame ſyllables with this ſuppoſed &. *] Reviam Majeſtar, 
7/1 , and exprelly (h) the very pafſages and the Writ that we have i». 2. cap. 38. 
now here noted for Tettzments. 


That Extrinſecal Juriſdiction of thole times inthe Secular Courts, 
was perhaps denoted by thoſe words in the Teſtament of 7 heoba/d 
Arch-Biſhop of Canrerbyry under King St-pher, (1) Supremis (faith (i) Jo. Sarishurg 
he ) deficient rum voluntatibres ſuum accommodant jura favorem , where ** apt 
he deviſes only perſonal things and uſes. I rhink, Jr is rather to be 
taken tor the Common Law, than the Spiritual ; which is, in the 
n:oft uſual phraſe of that time, deligned by Canones. 


In this time of Hex. 2. divers fierce Controverſies fell between the 
Law and Spiritual Jurildi-tion,and the particulars of them are largely 
related at the end of £»44r/loews, in Gervaſe of Dover, in Roger of 
Wendover, in John of Salisbury, and Matthew Paris , but in him moſt 
abruptly ; yer not the leaſt mention is in them touching any matter 
of this Juriſdiftion; and in the main Caſes of our Spiritual Courts 
depending under H. 2. and ſent by appeal to Rome, which yet remain 
in the Epiſt'es of Fohn of S:lisbury, there is not one that touches up- 
on either of thele Juriſdictions of Teſtaments in the Church ; but in- 
deed riiere is one that may ſeem ſomewhat to prove for that which 
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we note out of G/2xvill, concerning the Intrinlecal J::rifdition ot 
that time in the Temporal Court: for inan Appeal ſent ro Vo; c 
Alexander the Third, the Caſe, as Jobhz (4) of Salribary relares it, 
Was, that one Richard de An ſt:a in foro ſeculartum I 4101088 Prefilignem 
hereditatis ad bona avunculi obtin:nda inſtituit, againlt Mile or Franck- 
villa, being Daughter toW:!lram of Sackwill, ro whom the Plaintitt 
was Nephew by hi Siſter : and the point of the iſſue berween the 
Daughtcr here and the Nephew , being upon the Baſtardy of the 
Daughter, the Spiritual Court had the Tryal of it. If (/-2:) here 
be underſtood for Chattells, as in our Law it 1s, and {o r-!{trained, 
then was this petitio hereditatis, as a Suit for Szctvil”s Goods, 
grounded allo, as it ſeems, upon a Teſtament of his: for in the rcla- 
tion of the Caſe alfo, Richardus inſitebit, fayes the Author, in/?:t- 
tioni Avunculi, petitionem hereditatis inſtituens.; and on the other lide, 
Mabile maxime Patris noviſſime voluntati innitebatur : which ſhews, 
that here was a Teſtament in the Caſe, and a Suit for what was 
challenged by it in the Temporal Court : But hered:ras and 70-1, it 
is likely, included here (ole the Civil Law) all poſleftons of the 
Anceſtor, both real of Inheritance, and perſonal, that is, the »4-4- 
verſum jus defuntt;, and not only our inheritance ; although ir dott 


(:)Barth, a ti. de alſo amongſt ſome (/) Civilians denote no more , it at !calt rhey 
umma Ir. þ I. 


underſtand aright what they ſay, while they write, that co: ſs trd9 

eft in Anelia qud primogenitus ſuccedit in onmmbis bonis : an! 1n this 

Caſe, if the Iſſue had been upon the Truth of the Teſtament, as ir 

Mr upon the Baſtardy, it had been referred alſo to the Spiritual 
udges. 
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Whence Linwood thnks the Juriſdittton Intrmſecal came to the 
(karch, | 


Y what 1s before delivered, it appears, that the Intrinſecal Fu- 
ri{4:it:on or Probate was 1n the Church ; andrhat by exprels te- 

{timony, as anciently as rhe time of H. 2. and by all probability it 
was 1n {ctled uſe before that time, being ſpoken of in that Treatiſe 
called G/anwilPs, as a known courle of proceeding : although indeed 
yet I could never {ce an expreſs Probate in any particular caſe, elder 
than abour H. 3. Butthe beginning or courle of this Intrizſece! Ju- 
rildiction in the Church, 1s not for ought I have yer learned, extant : 
however Fazirefaxe tells us, that it was by an Act of Parliament, which 2 R.z. tic. Teſtam. 4. 
perhaps he took from that of Linwood ; Hee libertas ( Eceleſie ) quoad _ | 
approbationem hujuſmodi ( laith Linwood) fundatur ſuper conſenſu Regio, = tr Aya = 
> ſuorum Procerum (in talibus) ab antiquo, conceſſo, Where he means © 
by iz ralibis, their power of committing of Adminiſtration of Inte- 
ſtates goods, as it 1s plain by his quotatien of that Conſtitution of 
Arch-Biſhop Stafford tit.de immunitate Ecclef. accidit. novitate perverſas 
guidametiam : That power was given, as I gucls, by Parliament in 
King John's time: but thereof more 1n due place. -And Linwood ad- 
deth, Item fundatur ſuper conſuetudine is ea parte de ſcientia Regum 
Anzlie, dintins conſervata : Which is indeed, that it is founded upon 
the Common Law or Cuſtomary Law of the Kingdom ; or that it 
hath like antiquity or original as other parts of the Common Law, 
that is, immcinorial Cuſtom. For though it be exerciſed according 
to the Civil and Canon Law 1n the Spiritual Courts , with ſome re- 
ference had to the Cultoms of Exe/azd ; yet 1t is clear, that the 
power which the Spiritual Courts have to exerciſe it, is meerly by 
the Common Law ; _— we find not when it came firit to 
them, no more than we find divers of our lerled Courſes and Maxims 
Im the Common Law ; touching which yet we can without much 
difficulty prove, that at ſuch or ſuch times they were not in pra- 
Qtice ; as perhaps in the more ancient Apes, this was not in theſe 
Courts. But that it was originally belonging to the Crown, that 
is , to the Temporal Courts, which are all, and ever were derived from 
che Dignity Royal, is affirmed allo, as in that cited in Hex/toe's Cale, 
our of Jocelin”s _— of the Arch-biſhop of Canterbury, in a Writ 
( «) 2 H. 5. that prohibiteth the Arch-biſhop of Tort to call rhe Ex- («) Cod. MS. Hop. 
ecurors of the Tenants of S. Leonard's Hoſpital to prove their Wills j,4on2rti in bub. 
before him ; becauſe as the words are, p/acita de cognitionibus ſert: = 3 
ptorum in Regno noſtro Anzl. ad Nos, Cor onam & diynitatem noſtram ſpe 
cialiter prrtinent: and allo they had time our of mind uſed to prove 
them before the Maſters and Brothers of the Holpital. Here we ſee 
the Teſtaments, reckoned as other Evidexces, the Tryal and Conufance Heroes Caſe apud 
whercof belongs only to the Temporal Courts : and at this day __ Cook par. 
+0. 37, 38, 48. 
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by ſpecial Cuſtom many Lords of Mannors have like P-o:t- in tht! 
Courts Baron. | 


That in F -::2 Pro- By the way, for that which Fairefaxe , and others following tum, 
> A oo non tells us, that in all other Countries the Prohire belongs to Lay- 
; Judges, he is deceived, and deceives his Readers. Indeed, in the 
neſt places of other States it belongs to the Lay- Judges : but in 
(-) Coppin. de France (c) generally the Spiritual Judges, both before F:7c/axe his 
Dom. Francr1X hin. .2. + BY "(1 £1" b . 
pap. 236. Edic.r 88, CMC and (ince, had this Jurildiction of Probate, and lo have had with- 
& vides reftam. Le- OUt controverſie ever ſince the difputations abour it and other parts 
nods avar's Elotte of Jurifdidtion had with ſome Clergy-men, by Con'ers Attorney Ge- 
OO neralto Philip Valois, and Peter Drexx in behaltof the Duke of Br:tain, 
ar ſuch time as the Clergy had there lo extended their Jurildiftion, 
Que les Fauxboures eſtoint trois fois plus grands que la nille, as Paſquire 


{peaks of them. 
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Teſtimonees of King Tohn and Henry the Third's time , that may 


ſerve to prove the Extrinſecal Turiſdiftion then in the 1emporat 
( onrts. 


Or the Extrixſecal Juriſdiction, as it ſeems by G/azvill and other 
þ. Teſtimonies , that it was in the Kings Courts under H. 2. and 
{o by all probability before : fo out of other Records of tollowing 
time, fomew hat may on be collected to prove, that it continued 
long in them, as our of the Patexe of King John tor Oliver of Roch- 
fora's Teſtament, Scratis (layes (a) the King) Nos conceſſiſſe Teſta- (.f ) 
mentim Oliveri de Rupe fortt ſicut rattonabiliter conditum eſt, & apud * 
S. Florentiam weterem & Rupers fortem ſcriptum & ordimatum. Luare 
volumss & firmiter pr ecipimus quod nullus Executorum 1 eſt amenti ipſius 
impedtat quin illud ſicut rationabiliter conditum eſt faciant. Then out 
of that of Peter ds Roches Biſhop of Wincheſter, and Chief Jultice 
of England, touching the Will of Adam of Grrdun, Rex (b) Dom. PF. Has Claul, 15 
Winton. Epiſc. Tuſtic. Angel. &rc. Mandamus Vobis quod tenert facias Te- 47G 
ftamentum Ads d: Gurdun quod fecit de Rebus ſuts mobilibus omnibus 
alits in Anal. ſecundum aiſpoſitionem teſtament: excepta terra quam de 
domino noſtro habuit ſeptimo Auguſti. Teſte meipſo-: this exprelly gives 
ſome legal execution of a Teſtament made of perſonal things unto 
the Chief Juſtice of England. And in (c) 5 H. 3. Robert of Lexin (*/) Clank 5H. 3, 
ton having the poſſeſſion of all the goods of philip de Ul-torr the Te. POEM 7 05 
ſtator, a Mr:t goes out to him to pay W:l:iam Earl of $4/r544ry a 
debt of Ninety Marks out of them, and that the reſt ſhould be deli- 
vered to the Executors ad facrendum 1 eſt amentum ; and another Writ 
was ſent , that he ſhould per wiſum & Teſtimonium Execut. icll all 
Uletott's goods, & denarios quos inde fieri feceritis, ſalvo faciatis ri Pont 
ſub ſizillo weſtro & figillo Executor. preditt. donec alind mandatum no- 
trum inde habueritis. And in 7 Hen. 3. a Writ 1s direfted to the 
Sherift of L:acolz, (4) reciting, that whereas it appeared, that R+- / 4) ctuic - 4. x, 
chard Fitz-dunt dyed nor Inteſtate , laeo tibi pr eciprmius quod 0714 Part. i. membran. 15. 
Catalla ipfins Richarat in Manum noftram capta in Laltiva tua (ine di- _ 3 ms cit 
latione habere facias Priort de Noketon , and other Executors of his ants «. v gu 
Teſtament ad facienanm inde rationabile teſtamentum : and other like £4: Cooke, f. 28. 5. 
Writs occurr in the Rolls of King Fohs and H. 3. _ ——_— 
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CHAP. VII. 


Suits of Legacies perſonal m the Spiritual (+ ourt from the begmmnm? 
of Henry the Third, of the beginning of that Courſe. 


Re however it may ſeem by thoſe Teſtimonies, that the Tempo- 
I ral Courts had ſome Extrinſecal Juriſdiftion of Teftaments in 
rhe time of King John and Hen. g. it 1s clear, that inthe beginning 

of H. 3. Smits for Legacies perſonal were in the Spiritual Courts, an 

that it ſeems from Cuſtome fetled in practice of the former times 

that were then newly paſt. And perhaps it might be in the more 

ancient times for: mixti, and as wh excrciled in the one, as in the 

other Court; as we have elſewhere {hewed of the more ancient Ju- 

ri{di;tion of Tithes ; or it may be, that thoſe 4/r:rs in the former 

Chapter, and the like, were bur in cafe of Tenants being Teſtators, 

upon whole deaths all their goods were to be leiſed by the Sheritt, 

or other ſuch Officer, and thedebr (it any were) paid to the King, 

Et reſiduum relinquebatur Executaribus teſtameats defuntti, as the 

/ 2) Cap. 15. magn. Words are, both of the Charters of King Johnand H. 3. ( a) and per- 
Char.qumetiamdo- haps by that Chapter of the Charter thoſe H/r:r5 may be interpreted, 
11 of rn ad and factatis texers teſt amentum may be but only an amoving of the Kings 
Matth. Paris. hands from the goods, that fo the Executor might perform the Te. 
ſtament ; for that the Spiritual Court did from the beginning of 

H. 3. exerciſe a Juriidiction for recovery of Legacies, is infallibly 

(+) 2H. 3. tir. pro- proved by (5) Cales of 2,4,6, & 8 Hz. 3. and the Attachments 


hib. 13- h upon Prohubitzons extant m Records of that tune, are, quare ſecutus eſt 
4H. 3-1019em-28+ | Arcitanm tn Curia (c) Chriftianitatis de Catallis que non ſunt de Te- 
6H. 2. 1b1d. 17. 


$H. 2.ivid. 19. ſtarmento vel matrimonto: and many fuch more are both in che Rolls 
(c )Nich. 16& 17 and in Matth, Parts, Itappears allo in 2 H. 3. in the Cale of Syn 
g - GE, Fitz-Simox , that even that Suit for deviſcable Land being deviſed, 
de Raleigh, &c. Rot. was thought to be good 1n the Spiritual Court ex Caſa reftumentaria, 
TT” Lend 25 if Latour feodum verſum efſet in Catalluw, until the deviſee had 
| recovered it : and after the recovery , trum imcipiebat efſe Laicum 

(+4 ) Lib.s. Traft.de feodum as (4d) Bratton tayes, where his Printed Copy 1s ex- 
exceprionibus, cap: ceedingly corrupted. But it was clear Law inthe time of this Bra- 
12 Pub: 409 fon, whowasa Judge in the Common Pleas in the latter part of FH. 3. 
(+) Idemfo. 4075. that locum («+ ) now babet probation Canſa teſt umentaria (i Catalla legen- 
ty C inde agatur in foro Eccleſraftico : and he reckons rhat of Teftaments 

inter ſpiritualia, & ſpiritualibus annexa, which agrecs exactly in the 

 j ) Regiſter. Orig. known and prattiſed Conſultations in the (f) Regilter, p/acita de 
fo. 48. (9) Kc. Catallis &F debitts, que ſunt de Teftamento & Matrimonio, ad forum Ec- 
cl: ſie ſpecialiter dignoſcimus pertinere, rc. And although in cale of 

' Legacy, as incaſe of Tithes, the Juriſdition that gave the recovery 

of them, was ſomerimes in the one, ſometimes in the other Court, 

before it was reſtrained to the Spiritual only, yet it ſeems by thoſe 

* Caſes of Hezxry the Third's time, which are Teſtimonies beyond exce- 

ptions, that the Spiritual Juriſdiction over Legacies, was long betore 

mn practice; otherwile I gueſs that exception de Teſtamento, & 4: 

Murimonio, had not been fo familiar in the Prohibitions of Fora 

ge. 
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Age. Ani notwithitanding thoſe Caſes out of the Records of | | 
King Jo + and Heary the Chird his time, the Temporal Courr iy 
not on'\ '10/11bited not the Sp.ritual Court, elpecially in #4. +7 EB. 
the Th: -:1:ne, buralſo had not any Conuſance ot Suits tor perions!  & 

Legacies; {ur neicher have I ever met with any Star in that kind in | 


the Plea Ko'ls of H. 3. or King John, or Richard 1. ( but very tew are 
extant of the time of the two laſt) neither doth Brafton admit any 
luch thing. And che Author of F/-z4 in the time of E. 1. tells us ex- | 
prelly, (2) de CauſaTeſtamentaria ſicut nec at canſua Matrimontals Curia (g) Fes ih. 2 

Regis ſe non intromitter. But the beginning of that praCtice of the ©? 57-*Q-Execur ' Þ 
Extr:4/ccal JariſdiQtion in the Spiritual Court, 1s even as dithcult ro : | 
find, as har other of Probates. Linwood tells us, that (hb) Libertas (b) ad tir. de te- | 
quod / A ——_ / c1ltcer, prniendun impeadtentes quo minis teſt.ument a & 06-99-1gemk : - ; 
ultimme Voluntates dc funtorum procedant, ortum habet a privitegrts C1148 4 
tz ex parte conceſſis, & 4 conſuetudine ſimiliter de ſctentia Regum Angl. 

aiutins obſervats: and further, potnt ( faith he ) habere ortum out of 

thoſe (7) Laws in the Code thar madethe Biſhop a ProteCtor of Le. (7) De Epiſc. & 
gacics /x pi0s «ſ5. It might be allo inregardof the purpole of thole £5 & pr Bn 
Laws in themſelves ; and it were no great wonder, that the Eccleſi. dum, 4g,c. 
altical Court might have gained Jurildiction over all perſonal Lega- | 
cies under colour of ſuchas were given 4 pios uſus : Bur perhaps it 
will not be admitted for probability enough, that any part of the | 
Code being of the Imperial or Civil Law, was ever fo received here 

in Exg/ana, as that it could induce. any alteration touching the Ju- 

ri{diction of the Crown, that is, touching this Exzrixſecal Juriſdiction ; 
which (as is ſhewed) did belong torhe Temporal Courts: but who- f 
ſoever will not admit of any ſuch conjecture , mult yet remember, 

that preſently from King Stephen's time, when the Civil Law was new 

born into the light, it having lain forgotten by the ſpace of Six Hun- | 

dred years before in the Weſter» Empire, the Code and other parts of - 

that Law were familiarly read by our Exel/h Lawyers ; and I think | 

as well by our Common as Canon Lawyers: toomit that Caſe of 

Mabile of Franchivitle , wherein, it ſeems, a ſpecial regard was had 

to the Civil (4) Law, that permits nor a meer Baſtard and Succeſ- (4) Cod. de lib. 


arur. |. 2. Matr. & 


ſion ex Teſtamento againſt a lawful Heir of Blood ; for otherwiſe how autor. 25, &c. 
| 


could Richard the Uncle's Inſtitution, as it ſeems by a former Will 
have made colour of right for him, againſt the latter Will which 
Miabile pretended, unleſs he relyed upon her being a Baſtard, But 1 
ſhould think it probable enough, that the Original of this Juriſdi- 
Qtion for Legacies, was out of the Canon Lav. And that eſpecially 
from that Canon S! heredes, cc. before cited ; for although the Decre-.- 
tals, wherein it ſtands now authorized for a general Law, were firſt 
publiſhed bur in 24 H. 3. by Gregory the Ninth, and that we ſee by 
infallible teſtimony already brought, that Legacies before that time, 
were recoverable in the Spiritual Court, yer by likelihood that very 
Canon was inſerted inall or ſome of thoſe eight more ancient Com- 
pilations of the Canons authorized by ſome former Popes; (which is the 
more probable, becauſe we find it allo in Burchard) and fo it might be, 
long before ſufficient ground of this Exrrinſecal Juriſdition 1n the 
Ordnar ; but I ſought here for Authority more than I durſt be bold 
in conjectures,” which I leave toevery mans judgement. 
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Diſpoſition or Admmiſtration 
OF 


Jnteſtates Goods, 
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In whom it was in the time of the Saxons. 


Ag N the Sexoxs time it was in the Lord of him that 
dyed ( underſtand the Chief Lord ) in caſe the 
Inteſtate were a Tenant, and dyed at home in 
1 ace : But incaſe he were no Tenant, or dyed in 
TOR 1s Lords Army, then it was (itſeems) as other 
SIE Inheritance under the Juriſdiction of that Tempo- 
ral Court within whole Territory the goods were : 
This may be proved out of the Laws of that time, which ordain, that 
upon the death of an Inteſtate, whom they call cpiale ape, the | 
Lord (a) is only to have the Heriorrs due to him, which are al- (4) ——_ 
ſo appointed by (5) the Laws of the ſame time, That by his (+5) Ejuſdem leg. 
( the Lords } advree or Judgement his ( the Inteſtates ) goods be di. 50, 

wided among his Wife and Children and the next of Kin, according 

as to every one of them of right belongs, that is, according to the 

nearneſs of Kindred, if no Children or Nephews from them be ; 

for it mult, I ſuppoſe, be underſtood , that the ſucceſſion was 


{ixch, that the Cluldren excluded all their Kindred, and of their Kin- 
C 2 | dred 


II —__——_—_ Re Tr. n 
16 Of the Diſpoſition 0z Adminiſtration 
(*) De morizus dred the next ſucceeded, according to that in 7acrrur (+) of his 
Germanoruil. Germans , Whole Cuſtoms were doubtlels mixt with our Ez! 
Saxons, heredes, layes he, '—3r 1907 wh font curque libert, & nullum 1e- 
ſftamenrum, But it ſeems, Chriſtianity afterward brought in the free 
power of making Teſtaments amongſt them, 3: /iber: non ſunt, pro- 

ximus pradus in poſſeſſione fratres, patrui, Avuncul:. 
But this is ex only in caſe the Tenant dyed at home and in 
(4) Canw.. legibus, peace 3 for if he dyed 1n his (4) Lords Army, both the Heriortr 
Cap. 75. was forgiven , the Inheritance both of Goods and Lands 
was to be divided as zt ought, which was, it ſeems, by the- Ju- 
riſdiftion of the Temporal Cours within whoſe Territory the Death 
or Goods were ;, for in that calc, it is not faid, that the Lords Judge- 
ment wasto he uſed , but that the Heirs ſhould divide all ; or, as the 
(+) Leg. £4. Con- Words in the Confeſſor's Law are, habeant (+) heredes ejus pecuniam 
fefl. cap. de heret ov rerrams ejus fine aliqua diminutione, & rette dividant inter fe ; where 
_ the right of the Heir both to Lands and Goods is expreſly deſigned, 
but the Judge that ſhould giveiit chem, not mentioned. Therefore 
it ſeems, it remained as other parts of the Common Law, under the 
ſ) i —_—_—_ JuriſdiQipn, as by the (f) Civil Law ic 3s under the 


— 


DO ——— 


I — CESS "=" — C—_ » #4 w——ozy 


PO" 
” = ”—- —_—_— — _— — 


Juriſdiction of Teſtaments. _= 


CHAP. II: 


I whom after the Normans wntil King John's time: 


L Neil King Johr's time it ſeems the Juriſdiction over Inteſtates 
Goods , was as of other Inheritance alſo, in the Temporal 
Courts: yet no ſufficient Teſtimony is found to prove it cxprelly ; 
' only when the Common Laws of thoſe times ſpeak of Inteſtates, they 
determine the ſucceſſion by like diviſion as thole of the Sexo» times. ,,,-: + tn 
In Laws attributed to William the Firit we read, Si home moruſt ſans gulphs 'Crolandenf? 
deviſe, fi atpartent les Infants Perite inter ſei per ovell, And atter- = ; - + -— apache 
wards in H. 1. (b) Laws, fi quis Baronum vel hominum meorum pre- (1, ) apud Marth: 
ventus vel Armis vel infirmitate pecuntam ſuam nec dederit, nec dare Paris. 
d:ſpoſuerit, uxor ſua, five libert, ant Parentes, & legitimi homines 
ſur pro anima tjus cam dividant, ficut ets melins viſam ſuerit. Here is 
the fr ft mention, as I remember, of any thing occurring in our Laws 
or Hiſtories, of the diſpoſition of the Inteſtares Goods, pro anima cus, 
which indeed might have been fitly ſubjected to the view at leaſt 
of the Church. But no mention as yet being of any Ecclefialtical 
Power that tends that way, I rather think that heretofore no uſe or 
raftice was of Admaniſtratioh committed , direction given, or med- 
fog with the Goods by the Ordinaries; but all was by the Friends 
or Kindred juxta Conſfilium diſcretorum wvirorum , as the wordsare in | 
(c) the Statutes made for ſuch as ſhould dye in the Holy Har with (£) Wille Novoburg; 
Richard the Firlt. | _— 
Neither doth that of G/anwillh, which was written under F. 2. tell 
us of any thing of the Ordinaries Power in this caſe, although it hath 
exprels mention of 7eftamexts, and the Churches Juriſdiction of chem. 
Indeed we there find, that if no Executor be named, then ( 4) poſſunt (4 ) Ganvill. lit.7, 
proprqut & corſanguimet 1eftitorts, take upon them the Executorſhip, ©? *: 
and ſuc inthe Kings Court againſt ſuch as hinder the due payment of 
Legacies; which allo agrees well enough with that before cited out of 
the Laws of H. 1. Neither is there in Gualter Mapes his Apocalypſis (be: 
10g a bitter Satyr againlt the Abules of the Spiritual Courts in H-xry 
the Seconds time) nor 1n 7o4n of Salrsbury's Epiltles, that have many 
particulars of the exerciled [urildiction of the Church, any thing os- 
curring, that touches upon any Eccleſiaſtical Powers of this nature. 
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C H A P.- -IHII. 
In whom after the time of Kms John. 


Ut in that Charter of Liberties both for the Church and Laity 

made to the Baronage of Eng/end in the feventeenth of King John 

(4) Reperiuntur (4) in Reningmead an expreſs Ordinance is, That if any Free-man dyed 

aria illus : digle- inteftate, his Chattels were to be diſpoſed of by the hands of his next of 

matis & penes kin, 'by the view of the Church, that is, direction and advice being 

Math. Paris,FOgerur® thexeto given by the Ordinary, as I underſtand, ſewing to all Creditors 

Thom. Rudburne .thery debts: the words of it were, Si aliquis {ber homo inteſtatus dc- 

MS. extant, (ed 1% cofſer;z, Catalle ſna per manns propinquorum, parentum, & amicorum ſuo- 

& rehtv1s non extant. 4 ; | 

rum, per viſum Eceleſie diſtribuantur, ſalvis umcutque drbitts, que defun- 

ns ©5 debebat, That C harter of King John is almolt the fame fylla- 

bles with the common cne that we now ule by the name of the 

Grand Charter of 9 H.3. exemplified by the Kings Patent of 28 F.«, 

But this of Inteftates, and two or three other C hapters tor rhe Sub- 

jefts Liberty, are more in that of King J-hr's, than is found in the 

Exemplihcation of 28 EF. 1. However Matthew Pars and Roger of 

Wendover when they fpezk of H. 3. granting it, fo refer their Rea- 

ders to this of King John, that they tell us, that that of H. 3. was the 

felt ſame in every particular; and theretore omit the repetition of 

it. And indeed, although in the common Printed M22: Charta of 

: H.3. and in the Roll allo of 28 E4. 1. in the Tower, where the 

v. Manuſcriptom Exemplitication is , this Ordinance touching [ztc/?at:s be wanting, 
noſtr.dc Magn. Char- , * "___ , 

ta, cap. 15. in fine. YEt IN very many of the ancienteſt Manuſcripts of the old Statutes, 

that of H. 3. hath the fame words as we have here tranſcribed it 

from King J-hx's, and that in the ſame place of his Charter as that 

in King '/oh»'s; that is, berween the eighteenth Chapter, $7 quzs 

tenens, ©, and the nineteenth, NVullus Conſtabularine, cc. Andit is 

to be underſtood, that the greateſt Prelates of the Clergy of that 

time, as Canterbury, London, W. inchefter, Pananlphrs the Popcs Nunuao, 

the Maſter of the Temple, and divers other Fiſhops were on the Kings 

part, when that ef King John was granted. And it 1s PR enough, 

that when they ſaw that a Charter of Liberties mult of neceſſity be 

granted to the Baronaee, they ſo wrought alſo, that they might inſert 

this one for the advantage of their Epiſcopal Government. And 

they had good colour to think and perſwade, that ſome fach thing 

was fit for them, in regard it was now clearly taken, that ſome di- 

{tribution was to be made pro anima inteſt ati, the care of ous being 

the chiefeſt part of their common pretences for increaſe of their 

power and greatneſs. And hence I ſuppole, it loon came to pals, that 

the next of kin had the power of dilpoſition committed by the Or- 

dinaries, and that in Letters or otherwiſe by vertue of that per w1/um 

Eeelefie, which was, I think, the textual ground of right of com- 

mitting of Adminiſtration by the Clergy : This of King J-h»'s being 

ans. in Hezry the Thirds Charter ( however omitted in the Ex- 

emplitcation) was it ſeems that proviſion ſpoken of in Cardinal 

Othobon's Legatins, Proinde ſuper bonis ab inteſtato decedertium, (4) 10 

are 


/ ©) Cap.cum mor- 
£75 INCCTra. 
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Juriſdiction of Teftaments. 19 
are the words, proviſionem que olim 2 Prelatis Regni Anglie cum ap- 
probatione Regis Cf Baronum dicitur emanaſſe, firmuter approbantes, di- 
feriftins inhibemus ne Prelats wel ali quicunque bona inteſtatorum quo- 
cungue moao recipiant, wel occupent contra proviſionem premiſſam. 
What proviſion is it more likely that this was, than that of the Grand 
Charter both of King John _ H. 3. and the words 4 Prelatis dicitur 
emanaſſe, juſtifies what we have conjectured of the purpoſe of the 
Prelates, when they ſaw they could not but yield with the King, to an 
eſtabliſhment of Laws,by thar Charrer,made indeed in a Parliament of 
thar age. The ſame I ſuppoſe that which is meant in the (c)Conſtituti- (- ) Province. Cor. 
on of Arch-biſhop Srefford , where it is taken for granted, that the jm: 7 de mum: 
Clurches power of diſpoſition of Inteſtates goods pro ſalute anima- accidit novitare, = 
rum CO in pos uſus, was a thing conſenſu Regio & magnatum Regni Angl. 
tanguampro jure Eccleſiaſticaq, libertate ab olim ordinatum, cc. Where 
{.inwood modeſtly confeſſes, that he could not find in what Kings time 
this Ordinance was made. But Johannes de Athona, upon that of Orho- 
bon, though he rightly call that rovilion, Proviſio Parliamentalis : 
yer moſt ignorantly and ridiculouſly (4) tells us, that the proviſion (4) Jo. de Athona 
there underſtood, is the Statute of Weſtminſter, 2. Cap. 21. cum poſt mor 3 <:at.Othobonum 


X . C. cum is 10- 
tem, which he makes alſo to have I know not what reference to the c&;.,, ED 


Statute of G/oceſfter. Bur this flipt from him either in adream, or 

through the utmoſt neglet of thoſe infallible characters of truth, thar 

the denoting of times affords us, for that Legatin of Orhobon was 

made in Londow 1n (e) &J3 H. 3. and at ſuch time as that Proviſion ( t) Przter Annales 
was yet extant in the Magna Charta, uled by our Lawyers. But the 97195, Linwood ad 
Statutes of Weſtminſter the ſecond , and of Gloceſter were under E. x. nike ac ang. 9n” 
the one in the fixth, the other in the thirteenth of him ; how then »ibus. 

could Orhobon think of it in his Legatin , or could John de Arhona 

hive thought fo, if he had allowed the Title of his Glaſs, which 

ſuppoſes in the point, that the Conſtitutions of Orhobon were publiſh. 

ed in the year 1248. which had it been in 1268. had agreed with 

truth ; but doubtleſs the Numeral Letters oft MCCLXVIII were 

tranſpoſed inco MCCXLVII. and thence only that Error. 


CH AP: 


20 Of the Otiginal of Eccleſiaſtical 


CHART. IV. 
How that ſo granted by King John's Charter in Paxtiament hath 


cmtimnued in practice, 


Fter that Law of the ſeventeenth of K. Johs, it ſeems the next of 

A k:n diſpoſed of Inteſtates Goods by the teſtimony and dire&tion 

of the Church ; for ſo per vi/um denotes, as we ſee in per wiſum pro- 

borum C& legalium hominum in Writs of Summons and the l:ke : but 1 

have not ſeen any practice of it teſtified in King John's time. And 

under #. 3. however it were omitred in his Charter at the Exemplik- 

cation, the ſame w7ſ4s Eccleſue continued ; ſo ſayes Bratton that then 

(a) Bratton. liv. +. lived, and was a Judge of that time, $S/ (4) ltber homo inteflatus & 
= _—_. dom-ap. bro deceſſerit, dommnnus ſurs nil imtromittat de bonis defunttr, niſi de 
RTF. - hee tantum, quod ad ivſum pertineret, (/c. quod habeat ſuum Heriott,) 
ſed ad Eccle fram & amreos pertinebit rxecutro bonorum. Vet it ſeems al- 

ſo, that notwithſtanding the right of the Church thus ordained, and 

the lucceNon of next of kin lo included in the Ordinance, both the 

Lords in lome places, according to their tormer right, ſtill ulurp ſome 

power over the diſpoſition of Inteſtates Goods, againſt the will of the 

Ordinaries: and on the other ſide alſo, the Ordinartes, inſtead of givi 

direction ſor a true diſpoſition of ſuch Goods, get poſſeſſon of them, 

and commit them often, or at leaſt too great a part of them, to the 

uſe Either of themſelves, or of the Church, and ſo defrauded thoſe 

to whom by the right ot natural ſucceſſion they pertained. For that 

of the Lords, Bratton his noting it as a thing denyed them, compared 

with what we find among Articles granted in the Synod of London 

hetd under Boniface Arch-biſhop of Canterbury in 42 H. 3. proves it, 

(5) anal. Bur- [+377 guod mortuo (lo 1s the (hb) Article ) laico ſine 1 eſt .mento 
1m Agery NE non caprantur bon! 1pſins in manus dominorum. Sed inae ſolvantur de- 
Allen Oxonicnſeim 67 x ipſites, 3 reftaua in uſas filiorum ſuorum, Co proximorum indigenti- 
MS. A. 1257. um pro ſulnte anime cefuncti 14 pros ſus per Ordinarios committantur, 
niſl quatenans fucyit domino ſuo obligatus. Here we lee by the way 

pl.inly that the diſtribution 7X pios «ſ#s, was the deviſing them among 

the next of kin, according to their nearnels and want ; not anim 

ploying them to other uſes, at the Ordinaries arbitrary diſpoſition, 

But allo that the Ordinary did inthis Age ſometimes uſurp the Goods 

of Inteſtates againſt the next of kin, 1s enough proved out of that 

Legatine Conſtitution of Orhobon, cum mortis imcerta, &c. Where it 

was ordained as you ſee before ; ſo in the words of it, that they 

{ould not diſpoſe of them otherwiſe than according as that Grant 

was in the Grand Charter y that is, tothe berefit of the next of blood : 

Lut the Ordinaries had about this time, againſt the intent of that 

(+) Innocent.4. tit- Charter, fo abuled the right of {ucceſſion, that it was related (c ) for 
de Simiopia, & 46 conſtant truth, that the Cuſtome 17 Britania was, that rertia pars bo- 
_— norum decedentium ab inteſtato in opus Eccleſte (pauperum diſpenſandaye+c, 
as Ianocent the Fourth his words are, who lived and wrote in the time 

of H. 3- What other ground than the Ordinaries // dealing with the 

next ot blood was for that zertia pars Iconceivenot ; unleſs the Pope 

had 


of IJnteſtates Goods. my 
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had ſome ſuch other Teſtimony touching it, as we find in an old Manu- 

{cript Volume titled (4) Statute Synodorum written inan hand of near ( 4) MS 17 Theſau- 

leven hundred years ſince, being a ColleQtion out of the Fathers and old {00D 5 

Councils, made as it ſeems by ſome Britain or Iiſh-man, as we have cis. 

elſewhere conjeftured. In that Staturs Synodorum occurrs Orzp. 12 {b. 

de heredibus : pater moriens det tertiam partem filtts , & tertiam ( &- 

ſari, & tertiam Eccleſie ; if non habuerit Eccleſiam, det pauperibus , && (i 

#on habuerit —_— nec Eccleſiam, dividat inter filios & pauptres. Bur 

what Author thus is cited out of, I am equally ignorant, as | know nor | 

at all who was the Author of the whole Collection , or whence he 
+ had many other of his Authorities. And other things that Volume 

hath out of ſome old Synod of Ire/aza, which makes to our preſent 

purpole, it the Canons of that Synod had been at all binding in this 

State. And it was no ſuch wonder, that ſome ſuch practice might be 

under H. 3. for ſince allo in the time of E. 3. the Church /o «/arprd 

in their Juriſdiction of Probates, that they made rhe Executors wait 

on their Officials at uncertain and remote places, and rhen allo pur 

them, at times, to the Ranſom of rhe fourth or fifth part of the Teſta- (, , p.., .. + 

tors Goods, before they would give them Probate ; which was com Cro. Hill. arr. «+. % 

plained (e) of in Parliament amongtt the Grievances of the Com. Fonuie & nr tart 


arr. Jo, 27 AYCFELES. 
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i Of the Diſpoſition 02 Adminiſtration 


CHAP. Y. 


Of that of bona Inteſtacorum in manus Domini Regis capi 
lolebant. 


| Or that of b9nz Inte/katorum in manus Domini R egts capt ſolebant, or * 

(4) ee) = which is cited (6) the Cloſe Roll of 7 H. 3. Roe. 16. it is allo 
Br 3. (ct. 39, 40. Moit true, if rightly apprehended, All that appears in the Recordis, 
that the King wrote to the Sheriff of Lincoln, that conſtat nobis per in- 

quſutionem nobis miſſam ſub ſigillo Stephani de Segrave, & aliorum probo- 

rum  legalium hominum, quod Richardus filius Dune non obiit inteſt a- 

tus, and therefore he commands, that the Sheritt ſhould deliver all the 

Goods of the ſaid F:tz-dune in manus noſtras capta, to the Prior of 

Loketon, and others his Executors, ad faciendum Teſtamentum : neither 

are there any words that tell us of any caps ſo/cbant, or that theſe were 

taken in regard of dying inteſtate only. Indeed it appears not ſuffi- 

ciently in the Writ, why they were taken ; but it is moſt probable, 

that the ſe;/are was for ſome debt due to the Crown from the Inte- 

ſtate, which afterward not appearing, or being ſatished, or it appear- 

ing that the Executors by the taking upon them the execution of rhe 

Teſtament, would ſubje& themſelves to the payment of it, it was 

fit enough toamovethe Kings hands, and deliver all over to the Execu- 

tors : He that well conſiders the Statute of Magna Charts cap. 18. S: 

quis tenens, and compares it with that of BratFon, where he tells us, 

that the Law wasclear, that if any man dyed indebted to the King, the 

c p ) mg - a Sheriff might (b) imbreviare, & attachiare cattalla defunit:, will ſoon 
cap. 25, ſet. 2, Ice the probability of this, howſoever the words of the Statute are only 
of the Kings Tenants : And it concludes alſo, as if it were only in cale 

of the death of a Telſtator in regard of relinquatur executoribus ad fa: 

ciendum teſtamentum defuntti ; but plainly, that ad facienaum, exc. hath 

equal reference to the Inteſtates as to Teltators : for no name of an 44- 

»:niſtrator being then uſually known, all were called Executors that 

| medled with the [nteftates Goods ; and thoſe Executors were executores 

(-) Tra facere it” gu; facicbant Teftamentum, that is, which inſtead of the Inteſtate (c) did; 
dcſuntti ſumicur a- take ſuch order after his death with his Goods, as they thought he 
pud Canonict juris xyould have done it he had made a Teſtament ; which may be con+ 
| = grnmnmgy=nb mw: ceived alſo out of the uſe remembred in that time , wherein ſick 
verb. legarum, ſet. ren being unable, neither having time to expreſs their meaning; 
4 1) Mex ifte repe. Ole out fome friends that might be ſaper (4) hoc expreſſores & exe- 
ricur apud March, c:4#0res ; Which friends appointing of Legacies ( as. if the Inteſtate had 
Paris, —_ —_ wen them) and making diſpoſition of Inteſtates Goods, were as 1 e- 
Bot is conftiuck | —_—_ of thoſe Inteftates; and they didtruly as Executots'facere 
one de imefiatis Teſtamentum defuntt, in which ſenſe it might be ſpoken of any Execu- 
dir. Londinenf. tors or Adminiſtrators that intermedled in thoſe times. And many 
Writs occurr in the Clole Roll of King John and H. 3. that have ex- 
preſly in them the a-oving of the Kings hands from the Goods of the 
dead, when the ſeiſure had been only toe the debts to the Crown, ac- 
cording to the Statute of Magna Charts ( which in lubltance is the Law 


at this day } and Bradton, by reaſon whereof, I tec not caule enough, 
why 
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why we {ould underſtand that of 7 H. 3. toprove any ſuch thing, as 
a Cuſtom of the Kings diſpoſing or ſeifing of the lateltates Goods, 
eſpecially in regard that in the mg of the Law, Lawyers and 
Records of that time, no meurion is of any thing that afnrms it to be 
a Cuſtom, or touches it as a common ule. 


But admit that in Fitz-duxes Caſe it had been fo, that the taking of 
the Goods into the Kings hand, had been becauſe of his dying Izte/tate 
only. It may therefore be accounted rather as a particular of the irre- 
cular practice of thit time, than any example ro prove a Cultoin ; 
and whoſoever is but acquainted with the courſe of the Records of 
King Toha and -zry the Third his time, muſt ſyvon ſce Writs enough 
that agree not {7 much as with any ſetled courſe of Law, bur taſte ra- 
ther of ſome ſudden or arbitrary courſe of granting them. Indecd 
lome two ycars betore that of Fit2-duxe, there 1 an example 1n Be 4/ord- 
ſbire, that might ſcera more fully ro prove what - 15 collected our of 
the other : the Writ is thus, Rex (e) Vicecom. Bedford ſalutem. Pre- (* J) Os H. 3 
cipimns tibi quod blada & catalla que fucrunt Robert; des Inſula & Refſie _—_ 0 : 
Xx0ris ejus defurt. in Wahall & Brokeberge areſteri facias & ſaluo cu- 
[todirt, donve diſcuſſum ſuerit in 64774 a ad quem catallailla pertinent, 
3 alind ind- precipiomus ; but this is often enough leconded with other 
examples that have for the moſt part a mention of the Deftuncts debts 
to the Crown, that it cannot otherwiſe be underſtood, but either as 
tounded upon that Law of feiling upon the Goods for debt to the 
Crown by ?Prerogative, or as an example (amongſt many of other 
kind; ) that diſcovers a more arbitrary courle ſometimes 1n proceed- 
ing, than later time hath permitted. And according to one of thoſe 
wayes ( bur the firſt that is upon the Statute of the Grand Charter is 
the fitteſt and moſt probable) muſt that alſo be interpreted, where 
(/) H. 3. ſendsa Writ to the Sheriff of Rut/and to commn1 him, that Cf) Clau. 17H. 2. 
notwithſtandins thit Robert de Weſton a Pariſhion r of Welton were 9em> 8. 
drowned, and dyed inteſtate, he ſhould yet facere Willir mo de S. Lando 
/that is, to the Parſon of the Pariſh) habere nomine Eceleſi.e ſue 14 quod ad 
eum pertinet, habendum de catallis que furrnnt predittt Robertr, ſecundum 
conſuetudines partium illarum : that was for the mortuarie, which pro- 
perly and under that name then was determunable in the Spiritual 
Court. ' A} 

But ſurely we muſt conclude, that it there were any ſuch praftice 
by the Officers of the Crown in the time of H-x. 3. to ſeile Inteftates 
goods generally, it was not fo much the Law of the time ; for if fo, 
the Records could not be but as full of examples of it, as the time 
was of the death of Inteſtates, which queſtionleſs were very ma- 
ny ; but ſome ſuchtemporary uſurpation, as in 31 H. 3. Pope Inz- 
cent the Fourth here had for a while executed by his Miniſters the Fr.cu- 
ciſcans and Dominicans, 1n not only getting into his own hands, but 
alſo to his own ule, all the Goods of the Clergy-men that dyed Inteſtate 
through England, which as Matthew Paris that then lived, relates it, ( £) Mach. Parts, 
cum andiſſet domintes Rex, deteſtans Romane Curie augmentoſam & mul- rrlkcy _ 
tiplicem avaritiam, hoc fiert prohibuit, comperiens illud ad damnum Reon 
> ſuum redundare prejudiciuam., Afterward in the time of Eadv. 1. it 
appears by the Statute of Weſtm. 2. cap. 21. cum poſt mortem, &c. that 

the 


———— — 
E 


— 


#9 ns, 


Ty OE i» * 


1!;c Coods of Inteffites did come ad Ordinmrios d ponrnd t,t 1h agrees 

with that of Bradoz betore cited, ard itcrated in the fame !y!tablcs in 

, finl2.c. 5%. F/ezz (þ) which was written under E. 1, And the d.{poittion of 

| _— ﬆ Izt:/tat:s Goods was enquire after yn tliole dayes (7) 2: ong't Ar. 
Ecdcfe in Bivtiogs, EICIES Of Eccleſiaſtical Juriſdiction. And afterwards by the Sricure of 
Cort. ſub initio E. 1. 31 E, 3. the Ordinary was compelled ro commuir the adinimitration 
of Inteſtates Goods to the next of kin: after which Stature the name 

of Adminiſtyatry was common as their Othce ; and by that naine luch 

to whom the Ordinary committed were ſued, alchough bctore that 

233E.2 fo. 21.4, time they were ſuable by the name of Executors, and perhaps allo by 
(4) yen *s --3-the name of Aammſtrators : (& ) burthat name is {carce found ( as [ 
ours jm! > Vir.cLE- think not at all) given a Detendant to an Action brought bctore fe- 
Cook par. s. fo.82. yen years after the Statute of 3x E. 3. And in the Parhament Rolls 
a » Tok x \=4* of 17 Ed. 3. the Adminiſtrators are deſigned only by the Cenx qe 
nant. 24. font per  Eveſque ordines en lieu des Executors, where a Petition 1s of- 
( l ——_— Vaſth. fered (7) by the Commons, that ſuch might have the like ACtions as 
7% Son * their I»teftates: but the King anſwers, Quant 4 cenx qui devient inte- 
ſtate le Roy woet que P Eveſque eit aftion en tien caſe depuis que il doit re- 

ſponaer as autres. But from that of 3x E. 3. ſaving only the alteration 


by 21 H.$. the Law hath continued uniformly to this day. 
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